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RETURN 



To AN Address of the Legislattve Assembly to His Excellency the Governoi 
General, dated the 2nd ult, praying His Excellency to cause to be laid before 
the Hoase ** a copy of all Correspondence which has passed between the Chief 
•* Superintendent of Education in Upper Canada, and any other persons, since 
**lhe first day of January, 1853, on the subject of Separate Schools.'* 

By Command, 

♦ GEO. ET. CARTIER, 

Secretary, 
Secretary's Oftice, 

Quebec^ lOtk May, 1855* 



TNo. law. K.] ^ ^ 

Edccation Oppigs, 

Toronto, 30<A ApHl, 1855. 

Sir, 

/ 

I \\Kvk the honor to acknowledge the receipt of your letter of the 3rd instant, 
requesting me, by command of the Grovemor General, to furnish you, for the infor- 
mation of the Legislative Assembly, with a copy of all the Correspondence which 
has passed between me, in my capacity as Chief Superintendent of Schools for 
Upper Canada, and a&y other persons, since the firat day of January, 1853/ on the 

subject of Separate Schools. 

• 

I herewith transmit a copy of the Correspondence required, as also a copy of 
the Separate School clauses of the School Acts and Bills, and blank forms of School 
Returns which are referred to in the Correspondence. 

I have the honor to be, kc. 

(Signed,) E. iYERSON. 

£. A. Meredith, Esquire, 

Assistant Secretary oftht Province, 
Quebec. 
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SCHEDULE OF CORRESPONDENCE ON SEPARATE SCHOOLS 

IN UPPER CANADA. ' 



GENEBAL CORRESPONDENCE. 
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1. Provisions of the Law relating to Separate Schools in Upper pa«b 
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Common School Act of 1850, 18 & U Vic, cap. 48 11 
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Supplementary School Act of 1858»l«yiCy cap. 185 18 

2. The Chief Superintendent to the Honorable Inspector G-eneral 

Hincks : 2^h Aug., 1852. 
Ezplanatoty remarks on the provisions of a draft of a bill relating to Separate Schools. 
(4th section of the Supplementary School Actpf 185S.) 20 

3. The Chief Superintendent to the Honorable Inspector General 

Hincks : m, Sept, 1854. 

Explanatory RemailES on the SectioBa of a Draft of Bill relating to Separate Schools, to 
amend Section 19 of the Common School Act of 1850, and Section 4 of the Supple- 
mentary School Act of 1868 24 

Proposed Sections relating to Separate Schools 24 

4. The Chief Superintendent to the Boman Catholic Bishop of 

Toronto : 26th Aug, 1854. 

Comparison of the School Laws of Upper and Lower Canada regulating Separate Schools. ... 25 

5. Comparative Table of Legislation on Separate Schools in Upper and Lower 

Canada, and Dr^ of a School Bill for Upper Canada, prepared by three 
Soman Catholic Bishops 34 

6. The Chief Superintendent to the Honorable Attorney General 

McDonald : 2nd April, 1855. 
On the Roman Catholic Bishops* comparative t^ble of legislation on Separate Schools, and 
draft of a new School Bill for Upper Canada 38 



LOCAL COBEESPONDENCE. 

CITY 01* TOEoirro. 

7. The Eoman Catholic Bishop of Toronto to the Chief Superin- 

tendent : 21*^ Nov., 1852. 
Complaint against the Toronto Board of School Trustees 55 

8. The Chief Superintendent to the Boman Catholic Bishop of 

Toronto : 2nd Dec,, 1852. 
Complaint referred to local school authorities for explanation 56 
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Trustees : 2nd Dec, 1852. 
On the complaint of the Roman Catholic Bishop of Toronto against the Board 56 
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tendent : ^rd January, 1853. 
Explanation of proceedings relative to Sepuate Schools 57 

11. The Chief Superintendent to the Boman Catholic Bishop of 

Toronto : ^th January, 1853. 
More specific statement of complaint required 58 

12. Th^ Boman Catholic Archdeacon of Toronto to the Chief 

Superintendent : ^th January, 1853. 
Acknowledging receipt of letter to the Roman Catholic Bishop of Toronto 59 
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BefoMl of the Toronto Board of Sdiool TrasteeA to eatabtifb a R«maD Cathofio Separate 
School in St. David'g Ward, - 69 

14:. The Chief Superintendent to eertain Soman CathoHc Inha- 
bitants of St. David's Ward, Toronto : 90th Aug., 1853. 
The tweWe resident Roman Oatholice In St. Darid^s Ward, Toronto, are entitled to a Separate 
School in their Ward , 61 

15. The Trustees of the Soman Catholic Separate School, St. 
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The Olerk of the Ifunloipality declines exempting certain supporters of Separate Schools, on 

aocountof inoompiete returns. .•• • ..., .•.,....^.. .....' 62 

16. The Chief Superintendent to tbe Trustees of the Soman Ca« 

thoUc Separate School in St. Jam«a Ward, Toronto : 29^A Oet.y 1853. 
Decision against Trusteea for Ineomplete Retoros^ #««••«•«. <n 

17. The Chief Supeirintendent to the Honorable John Elmslej, of 
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kOn exempting Supporters of Romas Oatholie Separate Schools from School-rates 6& 
e Chief Superintendent to the Clerk of the City of To- 
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^ In reply « 66 

2il, .The Trustees of Eoman Catholic Separate Schools, Toronto, 

to the Chief Superintendent : 2aid Mof^ 1854. 

School-rates were levied on supporters of Separate Schools in 1858, in eoaieqaeooeof TruA* 
tees incomplete returns , 66 

21. The Chief Superintendent to the Trustees of Eoman Catholic 
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Complaints against parties must be furnidhed them. — General ProTiaions oi the Lavr relating 
to Separate School Returns, •« • 69 

22. The Trustees of Roman Catholic Separate Schools, Toronto, to 

the Chief Superintendent : \^th May, 1854. 
Further on school rates of 1858, and on exemption of supporters of Separate Schools 72 

23. The Chief Superintendent to the Trustees of Iknnan Catholic 
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Further explanation of the prorisions of the law regarding Separate School Returns 74 

24. The Chief Superintendent to the Finance Committee of the 
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Recommending acceptance of Roman Catholic Separate School Returns 76 

CITY OF KnraBTOir, 

25. The Bev. William Herchmer, A. M., of Eingvton, to the Chief 

Superint^dent : 2Ut Sept.^ 1853. 
Bstabliahment of Ohurch of England Separate Schools ». 78 

26. The Chief Superintendent to the Bey. William Herchmer, 
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27. The Kingston Board of School Trustees to the Chief Soperin* 
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29. The Kingston Board of School Trustees to the Chief Supeiv 

inteodent : Sth March, 1854. 
BefttMl of ChriJiiiaB Brotheft and Nobs to allow Intpaetion of (ha Publio Common Schools in 
which they were employed , • SI 
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It M illegal for Teachers to exclude their Tmatees fh>m the Oommon Schools SS 
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SEPARATE SCHOOL QUESTION 

IN 

UPPER CANADA. 



Ko. 1; Prmmns of ike Law relating to Separate Schools in Upper 

Canada. 



CoMMOK School Act of 1850, 13 <k 14 Vic, Cap. 48* 

[Receiyed Boyal ksavoX^ 24Ui July, 1850.] 

XIX. And be it enacted, That it shall be the duty of the monicipal Seporateschooi* 
cotmci! of any township, and of the board of school trustees of any aoman Cathp. 

*^ . lies and Ookn> 

city, town, 'or incorporated village, on the application in writing ot^^^^^^- 
twelve or more resident heads of families, to authorize the establishment 
of one or mcwne separate schools for Protestants, Roman Catholics or col- 
ored people, and^ in such case, it shall prescribe the limits of the divisions [Appiicantg 
or sections for such schools, and shall make the same provision for theradSes,to™s' 
holding of the first meeting for the election of trustees cHf each such sep- uawv.c iii^7 
arate school or schools, as is provided in the fourth section of this act 
foft holding the first school meeting in a new school section : Provided uadArMme 
always, that each such separate school shall go into operation at the sameS^toSaMrf^ 
time with alterations in school sections, and shall be under the same m oSSSSS"*"* 
regulations in respect to the persons for w^hom such scho^ is permitted 
to be established, as are common schools generally : Provided secondly, M«iiii«r«rei«et. 
Aat none but colored people shall be allowed to vote for the ekcticn of mch sepMrate 
trustees of the separate schod for their children, and none but the par- 
ties petitioning for the establishment of, or sending children to, a separate 
Protestant or Roman Catholic school, sliall vote at the election of trus- 
tees of suoh school >. Provided thirdly^ that each such separate Protestant, Amortioniiig 
or Roman Catholic, or colored school shall be entitled to share in the US^rJ^SuT 
[school fund] according to the average attendance of pupils attending each ^^-"Jj^? 
to^h sq^rate school, (tihe xbean mttendaiiee of piipQsforlK>thffiimroerS^ 
and winter beiz^ taken^) as compared with the whole average attend^ ^^* ^ ^»^1 
ttnce of pupils attendiiig the eonunon schools in snc^ city, town, vilr 
tuge or township t Provided fbnrthly, that no Protestant separate school oMitton of 
shall be allowed in any school diA^sibn except whcrn the teacher of the* ^" 

B 
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common school is a Roman Catholic, nor shall any Roman Catholic 

separate school be allowed except when the teacher of the common school 

jvoTisoasto is a Protestant: Provided fifthly, that the trustees of the common schoi/I 

rertiui retuniB. , , 

sections within the limits of which such separate school section or sec- 
tions shall have been formed, shall not include the children attending 
such separate school or schools, in their return of children of school age 
residing in their school sections. 



Preamble. 



Separate School Act of 1851, 14 & 15 Vic, Cap. HI. 
An Act to define and restore certain rights to parties therein meTitianed. 

[Received Royal AsBent, SOth August, 1861.] 

WHEREAS it is expedient to remove doubts which have arisen in 
regard to certain provisions of the nineteenth section of an act 
13th and uth passed in the thirteenth and fourteenth years of Her Majesty's Reign, 
Vic.cAp.48,cited^^j intituled, -An Act for the better establishment and maintenance of 
Common Schools in Upper Canada : And whereas it is inexpedient to 
deprive any of the parties concerned of rights which they have enjoyed 
under preceding school acts for Upper Canada : Be it therefore enacted, 
by the Queen's Most Excellent Migesty, by and with the advice and 
consent of the Legislative Council and Legislative Assembly of the 
Province of Canada, constituted and assembled by virtue of and under 
the authority of an act passed in the Parliament of the United Kingdom 
of Great Britain and Ireland, and intituled An Act to re-unite the Provinces 
of Upper and Lower Canada^ and for the Government of Canaday and it 
sepsnte school is hereby enacted by the authority of the same, That each of the parties 
untoiiof^i? applyingaccording to the provisions of thesaid nineteenth section of the said 
piiwDte?^'^^ act shall be entitled to have a separate school in each ward, or in two or 
more wards united, as said party or parties shall judge expedient, in each 
Proriso: city or towu in Upper Canada : Provided always, that each such school 

•stUiiatoieut in its establishment and operations shall be subject to all the conditions 
t^ and obligations, and entitled to all the advantages imposed and conferred 

upon separate schools by the said nineteenth section of the said act. 



Supplementary School Act of 1853, 16 Via, Cap. 186. 

[Received Royal Assent, Uth June, 18SS.] 

sepwKto schools IV. And be it enacted, that in all cities, towns and incorporated 

and^^SSr^ villages and school sections, in which separate schools do or shall exist 

Oatbotics. according to the provisions of the common school acts of Upper Cana^ 

persons of the religious persuasion of each such separate school sending 

children to it, or supporting such school by subsciibing thereto annually 
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an amount equal to the sum which each such person Would be liable to 
pay (il* such separate school did not exist) on any assessment to obtain the 
annual common school grant for each such city, town, incorporated village 
or township, shall be exempted from the payment of all rates imposed forf^^^jSliS^* 
the support of the co!nmon public schools of each such city, town, incor- ^^^ **^* 
parated village or school section, and of all rates imposed for the purpose 
of obtaining the legislative common school grant for such city, town,, 
incorporated village or township ; and each such separate school shall share To sbare in le- 
in such legislative common school grant only (and not in any school money maeSw common 
raised by local municipal assessment) according to the average atten* 
dance of pupils attending each such separate school (the mean attendance 
of pupils for winter and summer being taken) as compared with the whole 
average attendance of pupils attending the common schools in each such 
city, town, incorporated village or township ; and a certificate of qualifi- 
cation, signed by the majority of the trustees of each such separate school, 
shall be suflicient for any teacher of such school ; Provided always, firstly, pjwifio.ist ex- 
that the exemption from the jlayment of such school rates, as herein pro- omSmon s^^i 
vided, shall not extend beyond the period of such persons sending chh-2*^ oondition- 
dren to or subscribing as aforesaid for the support of such separate school ; 
nor shall such exemption extend to school rates or taxes imposed or to 
be imposed to pay for school houses, the erection of which was underta- 
ken or entered into before the establishment of snch separate school ; 
Provided secondly, that the trustees of each such separate school shall, m. Haif.Twriv 
on or before the thirtieth day of June, and thirty-first day of December Jr^Sf^t^J^t. 
of each year, transmit to the local superintendent, a correct return of 
the names of all persons of the religious persuasion of such separate setum of sup- 
schod, who shall have sent children to, or subscribed as aforesaid forS^'lc^on 
the support of such separate school during the six months previous, and ********* '**™™*' 
the names of the children sent, and amounts subscribed by them respec- 
tively» together with the average attendance of pupils in such separate 
school during such period ; And the superintendent shall forthwith make Snperintondeiit 
a return to the clerk of the municipality and to the trustees of the school MtTSniateefl of 
section or municipality in which such separate school is established, sta- "^ ^ ^' 
ting the names of all the persons who, being members of the same reli- 
gious denomination, contribute or send children to such separate school, 
and the clerk shall not include in the collector's roll for the general orBfrectofsnch 
other school rate, and the trustees or board of trustees shall not include ''*^*™' 
in their school rolls, except for any rate for the building of school houses Exemptioniw>m 
undertaken before the establishing of sudi separate, school as herein 
mentioned, the name of any such person as appears upon such return 
then last received from the said superintendent : And the clerk or other scpsmte sebooi 
officer of the municipality within which such separate school is estab- aooewto^ ^''^'' 
lisdied, having possession of the assessor's or collector's roll of the said^'™*** 
municipality, is hereby required to aUow any one of the said trustees, or 
their authorised collector, to make a copy of such roll as far as it shall 
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84.-Penaitj' for relate to their school section ; Provided thirdly, that the provisions of the 
^ ""^ thirteenth section of the said Upper Canada School Act of 1 850, shall apply 
to the trustees and teachers of separate schools, the same as to trustees and 
«h -Senante teachers of other common schools : Provided fourthly, that the trustees of 
w^wSton^* each such separate school shall be a corporation, and shall have the same 
Same powers to powcr to impose, levy, and collect school rates or subscriptions upon and 
iltes?rom mip^* from persons sending children to, or subscribing towards the support oC 
t^«fp^ic*^'such separate school, as the trustees of a school section have to in>pose« 
"^ ^ levy and collect school rates or subscriptions from persons having pro- 

perty in such section or sending children to or subscribing towards the 
Bth-^PowToing support of the common school of such section : Provided fifthly, that the 
ElI2?eff(Sft*from foregoing provisions in this clause shall take efiect from the first day of 
January, 1863. j^^^^^jy^ q^q thousaud eight hundred and fifty-three, and shall extend to 
the separate schools, established or intended to be established under the 
eth-Separattets provisions of the Upper Canada Common School Acts j Provided sixthly, 
i^mmonsch^i that uo persou belonging to the religious persuasion of such separate 
*™**^**' school, and sending a child or children thereto, or subscribing towards 

the support thereof, shall be allowed to vote at the election of any trustee 
for a public common school in the city, tow;n, incorporated village or 
school section within the lioaits of which such separate school shall be 
situate. 
Public whooi Y. And be it enacted, That the trustees of each school section shall/ 
tiSlTtoioi^" on or before the thirtieth day of June, and the thirty-first day of Decern-' 
guperintendent. ^^^ .^ ^^^ year, transmit to the local superintendent, a correct return 
of the average attendance of pupils in the school or schools under their 
penalty for chsfge during the six months then immediately preceding ; nor shall any 
onto <^*^'g^Q^j section te entitled to the apportionment from the school fund fcwr 
the said six noonths, the trustees and teacher of which shall, neglect to 
transmit a verified statement of such average attendance qf pupils in 
Proviso. their school or schools ; Provided always, that nothing herein contained 

shall be construed tp repeal the provisions of the thirty-first section ef 
the said Upper Canada School Act of 1850. 



No. 2. The Chief Superintendent to ffie Honorahle Inspector General 

Bincksn 



Explanatory remarks <m tbe pnnUismn of.a ditft of MU relating to BefMvtte fidUNila. (4th Meliia lof Ibi 

SapplemesUiy Scboel JUt of 186S.) 

CNo.6».0.3 EflUCATIDir OphCS, 

[ExtractJ] Toronto, 26th August, 188?. 

4ih Section. This section is designed as supplementary to the lOtk sectiim of 

the Common School Act in regard to separ^^te schools. Tho most simple, and 
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perhaps the most satisfactory mode of silencing clamor on the part of parties 
demanding these schools, (if they are permitted to* continue at all,) is that which is 
% (nroposed in the part of the section contained in the margin (b) — namely, to relieve 
the parents and guardians sending children to them, from paying any school tax what- 
ever, and then allowing them to share with the other schools according to average 
attendance in the same municipality in the legislative school grant alone. In case 
such a provision were adopted: 1. There would be no provision in the school law 
requiring a public municipal tax for denominational schools, and all opposition and 
clamor against it on that ground would cease. 2. There could be no complaint 
from any quarter that the supporters of a separate school paid more or less in school 
taxes than they received from the school fund. 3. All the inhabitants of a muni- 
cipality except those who might choose to send children to the separate school, 
could proceed with their school interests as if no other class of persons were in 
existence. 4. The teachers of separate schools might be relieved from appearing 
before the County Board of Public Instruction for examination, and thus the la&t 
vestige of possible agitation between the supporters of separate schools and the 
municipal authorities, in relation to the subject at all, would be removed. If, on 
the other hand, the clause, as expressed in the text (a) is preferred, then all teachers 
of separate schools should be required to appear before the County Board of Public 
Instruction for examination, the same as other teachers of common schools ; for I 
hold it as a sacred principle of municipal right, that no municipality should be 
required to assess and collect money for the support of teachers whose qualifications 
to teach are not attested by a board appointed by such municipality. Before any 
such board there is no examination as to religious doctrines or knowledge. The 
certificate of the priest, clergyman, or minister, of the religious persuasion to which 
each candidate professes to adhere, is taken by each county board as the guarantee 
for the religious qualifications of such candidate. 

It will be observed, that in this (4th) section, I do not propose to specify the 
manner in which persons exempted from school taxes shall be returned or ascer- 
tained ; for if any one mode be specified, it will be abused by scores of persons 
merely with a view of avoiding the payment of any school tax. I therefore propose 
to leave it a matter of instruction as to the mode of carrying this as well as every 
other provision of the taw into efiect, so that that kind of inspection can be 
employed that will prevent imposition or abuse. 

Then the section does not, any more than the 19th section of the existing law, 
give the persons who petition for, and send children to the separate school, control 
over all the Roman Catholics or Protestants of the municipality ; but only over 
those of the persuasion of the separate school who choose to support it. 

But I find that the very mention of a separate column on the tax roll, for a 
separate 5?chool, excites a hostility and feeling that you can hardly conceive. I 
find very few others feeling as indulgent as I do in such matters. But I am 
apprehensive that some municipalities would refuse to levy any school assessment 
whatever under such circumstances; and probably boards of school trustees 
would feel still more strongly, many of their members would sooner go to prison 
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than be instruments of collecting moneys for the support of papal schools ; and 
Roman Catholics would loudly exclaim against being tax-assessors and tax-collectors 
for the support of Protestant schools. The proposition of a separate column on the 
tax roll, for the support of separate schools, would give an immense advantage to 
all opponents of separate schools ; but the 4th section in the accompanying draft of 
bill, as proposed in the margin (b) will, I think, give all that can be reasonaWy asked 
by any person in support of denominational schools, and will extinguish all agitation 
on the subject, yet require such conditions, returns and ins»pection in connexion with 
separate schools as will prevent abuses upon the school grant. It may be objected 
that should persons at one time sending children to a separate school, afterwards 
wish to send them to a common school, they should be required to pay the taxes 
at least for the erection of the school-house from which they had been exempted ; 
but this would oppose an obstacle to their coming back to the public school ; and I 
woijld wish to leave the door as wide open as possible for that purpose. 

I may add that the subject of this fourth section has deeply exercised my mind. 
The part of the section as proposed in the margin {b) occurred to me after that in 
the page {a) was transcribed; a^d I think it is the nearest approach to the solution of 
the difficulties connected with separate schools, if they are allowed to exist, that has 
yet been proposed. 

(Signed,) E. RYERSON. 

The Honorable Francis Hincks, M. P. P., 
Inspector General, Quebec. 



Original draft of the 4th section of the Supplementary School Act of 1853. 

{a) Section as in Text. (b) Marginal Section. 

IV. And be it enacted, That IV. And be it enacted. That in all cities, townsy 

in all cities, towns, incorporated incorporated villages and school sections, in which 

villages and school sections in separate schools do or shall exist, according to th« 

which separate schools exist, provisions of the 19th section of the said act, 13th 

according to the provisions of and 14th Vic, chap. 4f^, parents or guardians of the 

the 19th section of the said religious persuasion of each such separate school 

13th and 14th Vic, chap. 48, sending children to it, shall be exempted from the 

all parents or guardians of the payment of all school rates for the support of the 

religious persuasion of such common public schools of each such city, town, 

separate school, and sending incorporated village or school section; and each 

children to it, shall be exempted such separate school shall share in the legislative 

from the payment of all school common school grant apportioned to each such 

rates for the support of the city, tow^n, incorporated village or township, (but 

common public schools of such shall not share in any school money raised by local 

city, town, incorporated village municipal assessment,) according to the average 

or school section, beyond the attendance of pupils attending each such separate 

amount of rate which shall be school (the mean attendance of pupils for summer 

required to secure the payment and winter being taken), as compared with the 
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whole average attendance of pupils atiending the 
common schools in each such city, town, incorpo- 
rated village or township; and a certificate of 
qualifications signed by the bishop or other ecclesi- 
astical head of the religious persuasion of such 
separate school, shall be sufiicient for any teacher 
of such separate school: Provided always — first, 
that the exemption from the payment of school rates 
as herein provided, shall not extend beyond the 
period of such parents or guardians sending child- 
ren to such separate school : Provided — secondly, 
that the trustees of each such separate school shall, 
on or before the thirtieth day of June and thirty-first 
day of December of each year, transmit to their 
local superintendent, (verified by the oathof theii 
teacher, before a magistrate,) a li&t of the names 
of all persons of the religious persuasion of such 
separate school, who shall have sent children to 
such separate school during the six months previous, 
and the names of the children sent by them respec- 
tively, together with the average attendance of the 
pupils in such separate school during such period : 
Provided — thirdly, that the provisions of the 13th 
section of the said act, 13th and l4th Vic, chap. 
48, shall apply to the trustees and teachers of 
separate schools the same as to trustees and 
teachers of other common schools; Provided — ^fourthly, that the trustees of each 
such separate school shall be a corporation, and shall have the same power to levy 
and collect school-rates or school-rate bills from persons sending children to such 
separate school as the trustees of a school section have to levy and collect school- 
rates or school-rate bills from persons sending to the common school of such section : 
Provided — ^fifthly, that no person sending a child or children to a separate school 
shall be allowed to vote at the election of any tmstee for a public common school 
in the city, town, incorporated village or school section within the limits of whicli 
such separate school shall be situated. 



of the annual legislative school 
grant apportioned to each such 
municipality or school section: 
Provided always that such ex- 
emption from the payment of 
the ordinary school rates spe- 
cified, shall not extend beyond 
the period of the existence of 
a separate school in each such 
city, town, incorporated village 
or school section, or beyond the 
period of such persons send- 
ing children to it, or of their 
being liable to be rated for its 
support : Provided likewise, — 
that the provisions of the 13th 
section of the said act, 13 & 14 
Vic, chap. 4&, shall apply to 
the trustees and teachers of 
separate schools the same as to 
trustees and teachers of other 
common schools. 
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iVb. 3. The Chief Svperintendent to the Eormabk Inspector General 

Hincks, 



Explanatory Remarks on the Sections of a Draft of Bill relating to Separate Schools, to amend section 19 of 
the Common School Act of 1850, and section 4 of the Supplementary School Act of 1863. 

Education Officjb, 
[Extract.} Toronto, 6/A September, 1854. "^ 

The following sections relate to separate schools, and, without undermining 
our general system, provide for all that even ultra advocates of separate schools 
have professed to demand, and all that I think the country can be induced to give- 

I think our next step must be, if further legislation be called lor, to take the 
sound American ground of not providing or recognizing separate schools at alh In 
this we should have the cordial support of nine-tenths of the people of Upper Canada ; 
while in the course now pursued, the more you concede, the more you contravene 
the prevalent sentiment of the country, and the greater injury you are inflicting upon 
the great body of the parties for whtm separate schools are professedly demanded, 
but who have not, as far as I am aware, any safe and adequate means of speaking 
for themselves, or of even forming a judgment. 

These three sections relieve the trustees of separate schools from making any 
return or including any item in any return whatever, not required pf other trustees ; 
leave the applicants for separate schools to do any thing or nothing, as they please ; 
but do not permit them to make the municipal council their school tax collector, nor 
give them the legislative school grant except in proportion to the average number 
of children they teach. 

(Signed,) E. RYERSON. 



Proposed Sections relating to Separate Schoob. 

VI. And be it enacted, That so much of the fourth section of the act 

]^|g^ofg»Jo|f 10 Vic, chap. 185, as requires each supporter of a separate school to 

subscribe or pay a certain sum in order to be exempted from the payment 

IIIppOTteM^of^"®^^'^® public school rates, and so much of the said section of said act as 

to^bMribe^'^^®^^^^^^ ^^® trustees of a separate school to include in their semi-annual 

certain amount, retums a Statement of the names of the children attending such school. 

And on trustees orof the uames of parents or guardians sending children to such school, or 

anFsubscI^^^pf the sum or sums subscribed or paid by each of the supporters of such 

i>ort»re.^^ school, ^hall be, and is hereby repealed : Provided always, that the sop- 

Proviso- porters of a separate school or schools, in order to be entitled to exemption 

MSte^Jchoois^^^^'^ ^^® payment of any public school rates for any one year, as authorised 

tifyi?ig*der^Sr '^y ^^® ^^^^ "^^^ section of the act 16 Vic, chap. 185, shall, on or before the 

v™foi!eis1fFeb. ^^^ ^^y of February of such year, communicate in writing, with their 

names and places of residence, to the clerk of the municipality in which 

such separate school or schools are situated, a declaration to {he effect, 

that they are supporters of such separate school or schools. 
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VII. And be it enacted, That the trustees of separate schools elected rmpn of i 

ilii ti668 of 8CplUtw6 

in each of the wards of any city or town in Upper Canada, shall have sohjoobm^oitki 
authority to unite, during their pleasure, into one joint board of trustees 
for the management of the several separate schools in such city or town. 

VIII. And be it enacted, That the Chief Superintendent of Schools chief Superin-, 
fpr Upper Canada shall have authority to determine the proportions of the temiue propor- 

, . , . , , ... , 1 , . , ,. tion of Lej?i8l»- 

legislative school grant which may be payable respectively, according tive Grant to 
to law, to public and separate schools ; and shall have authority to pay the 
sunis thus apportioned in such manner as heshall judge expedient, upon 
the conditions, and at the time prescribed by law ; Provided always, that 
Buch returns shall be made to him, and in such manner by all parties 
concerned, as he shall require, to enable him to decide upon the amount 
and payment of said sums. 



No. 4. The Chief Superintendent to the Roman CatJiolic Bishop of 

Toronto. 



Gomparifion of the School Laws of Upper and Lower Caoada regulating Separate Schools, 
[No. 1677. M.] 

Education OrricB, 

Toronto, 26fA August, 1864. 
Mt Lord, 

During some months past, your Lordship has been pleased several times to 
attack me personally by name— attacks which have been often repeated and 
variously enlarged upon by the newspaper organs of your Lordship. On two 
occasions especially, once in Lower Canada, and once in Upper Canada, you have 
charged me with ^ falsehood/' The former of these attacks was made by you on 
the occasion of a '* Catholic Institute,*' at Quebec, presenting an address to your 
Lcurdship, and in which Mr. Cauchon, M» P. P., took a part, under the smiling 
approbation of your Lordship. This proceeding was first reported in Mr. Cauchon's 
paper, Le Journal de Quebec, and afterwards translated for, and published in, the 
Caiholic Citiz^j of Toronto, the 22nd of June. The latter of your Lordship's 
attacks was made in an address to a ''Catholic Institute " in Toronto, and reported * 
in the Catholic Citizen of the 20th July. 

I am quite aware that these attacks upcm me, in connection with the provisions 
of the law in regard to separate schools, were designed to influence the recent 
elections ; and for that very reason I thought it proper not to notice them until after 
the elections — that your Lordship might have every possible benefit of them, and 
that I might not give the slightest pretence for a charge that I interfered in the 
elections. Indeed, at no period during the last twenty- five years, have I electioneered 
for or against any candidate whatever. 1 have at different times, especially during 
the many years that I was an editor of a weekly paper, earnestly discussed great 
principles of government and civil rights, but in the application of those principles 
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for or against any particular candidate at an election, I have taken no active part, 
not even so much as to give an advice in any instance ; nor can any man truly 
charge me with doing so. 

But as that reason for my silence no longer exists, and as my silence seems to 
have been mistaken for an inability to answer your Lordship's statements and 
imputations, in consequence of which, one or two respectable journals in Lower 
Canada, have been led into the error of supposing that there was some ground for 
your Lordship's charges, I will briefly reply to them. 

In my last annual report, I stated that supporters of separate schools in Upper 
Canada occupy the same position in respect to the public schools as do the supporters 
of separate schools in Lower Canada. Your Lordship charges me with the "direct 
assertion of falsehood," with asserting the " reverse of truth" on this subject. 

Before noticing your Lordship*s charges in detail, I may remark that when 

public men have said that they will advocate granting the same privileges to the 

Catholics in Upper Canada as 'are enjoyed by Protestants in Lower Canada, they 

are quite right, and say no more than I have said from the beginning — no more than 

I have sincerely intended — no more than each succeeding administration has 

intended — no more than the late Attorney General (now Judge) Richards believed 

was fully secured to them by the Supplementary School Act for 1853; for after he 

and 1 had gone over the several clauses of the fourth section (relative to separate 

schools) of the supplementary school bill, he asked me if the supporters of the 

separate schools were now placed on the same footing in Upper Canada as in Lower 

Canada ; I replied I believed they were in every respect — that in some particulars 

there was a difference in the mode of proceeding in the two sections of Canada, 

arising from the existence of municipal councils and assessments in Upper Canada, 

Qnd the payment of all school moneys by county and town treasurers, which did not 

exist in Lower Canada — that in regard to these peculiarities, nothing was required 

of the trustees of separate schools, which was not required of trustees of public 

schools, with the single exception that in the semi-annual returns of the former the 

names of children and their parents or guardians were included, with the amounts of 

their school subscriptions, in order that it might be known whom to exempt from 

.the payment of public school taxes. But I desired the Attorney General to examine 

for himself the provisions of the two laws in regard to separate schools. At his 

request, I took the school law of Upper Canada as existing and as proposed, and he 

' took the school law of Lower Canada, and went over the provisions clause by clause 

relative to dissentient schools, while I referred him to the corresponding clauses of 

the school law of Upper Canada ; and after he had finished, he said the equality in 

the two cases was perfect, and he was prepared to defend it. After this examination, 

and with this conviction, the Attorney General, with the concurrence of his 

colleagues, brought the bill before the Legislative Assembly, and it was passed — 

after which, and for several months, your Lordship's newspaper organs boasted of 

it as subverting the foundation of our public school system, which your Lordship had 

so fiercely denounced, and would soon secure its overthrow. This turns out to have 

been a great mistake — our school system is neither shaken in its foundations, nor 

impeded in its progress ; and now your Lordship manufactures new^ charges against 
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the school law, and new imputations against myself. I will now quote and answer 
them one by one. 

1, Bishop CharbonneL "In Lower Canada, any number whatever enjoy the right 
of establishing separate schools, while in Upper Canada it is necessary for twelve 
resident heads of families to apply in writing to the municipal council or the board 
of school trustees in any city or incorporated village." 

Answer, This is not correct. There can be no dissentient school district in 
Lower Canada, which shall contain less than twenty children between the ages of 
five and sixteen years ; nor can any dissentient school be continued which is not 
attended by "at least fifteen children/' See sections 4, 19, 26, 27, Act 9 Vic^ 
chapter 27. These conditions are not so easy as those required of the same parties 
in Upper Canada. 

I 

2. Bishop CharbonneL **ln Lower Canada, Protestants exercise, without 

restriction, the right of establishing separate schools, while in Upper Canada, 
persons desirous of doing so must be either freeholders or householders." 

Answer. This is a mistake. The Upper Canada School Act specifies "resident 
heads of families'' without any reference to their being freeholders or householders, 
and the "parties petitioning for and sending children to a separate school'* elect the 
trustees. 

8. Bishop CharbonneL " In Lower Canada, Protestants have only to signify 
their intention' of having started a separate school, while in Upper Canada before 
any proceedings are taken. Catholics must apply to a Protestant Board, before their 
school can have an existence." " That the right has been bestowed of establishing 
separate schools, even where a Protestant teaches a conunon school." 

Answer. This is a. mistake. The Superintendent of Education in Lower 
Canada says, in his oflicial circular, " The present act authorises the establishment 
of dissentient schools only upon the ground of religious difference, and to the 
inhabitants only forming the minority." ** The law relating to common schools 
does not recognise independent [Protestant denominational] schools." 

(2) The Lower Canada School Act (9th Victoria, chapter 27, section 2S) 
authorises the commissioners of each school municipality (the same as a board of 
school trustees in Upper Canada) *' to regulate the course of study to be pursued 
in each school, and to establish general rules for the management of the schools 
under their care." And in order to establish a dissentient school, the 26th section 
of the same act provides, ** That whenever, in any municipality, the regulations and 
arrangements made by the school commissioners for the conduct of any school, 
shall not be agreeable to, any number whatever of the inhabitants professing a 
rr'Hgious faith different from that of the majority of the inhabitants of such 
municipality, the inhabitants so dissenuent may collectively signify such dissent in 
writing to the chairman of said commissioners^ and give in the names of three 



28 

trastees, chosen by them for the purposes of (Jiis Act; and such trustees shall have 
the same powers and be subject to the same duties as School Commissioners, but for 
the management of those schools only which are under their control ; and such 
dissentient inhabitants may, by the intervention of such trustees, establish in the 
manner provided for other schools, one or more schools, which shall be subject to 
the same provisions, duties, and supervision," &c. The 27th section of the Act 
provides, that no such School shall receive anything from the School Fund unless 
it ** has been in actual operation daring' at kast eight cakndur months,^ and *' has 
been attended by at hd^st Jtfteen children." 

By these provisions, it is clear that the dissentients must signify in writing to 
the Chairman of the Local School Board their intention to establish a Separate 
School or Schools, the same as in Upper Canada; but they are not entitled to a 
Separate School without avowing their dissent from the regulations made by the 
veiy Commissioners to whom they are required to make the application ; nor can 
they receive any aid from the School Fund without having had a school in operation 
at least eight months, and attended by at least fifteen children. Another section of 
another act requires semi-annual returns made by them on oath of at least two of 
the trustees of the dissentient school as to the actual number that has attended their 
school — three conditions, these, and very serious ones too, which are not required of 
the Trustees of Separate Schools in Upper Canada. 

4. Bishop Charbonnel "In Lower Canada, the clergymen of all religioos 
denominations in each municipality are eligible without any property qualifications 
to be School Commissioners." 

Answer. So they may be elected trustees of separate or other schools, or 
appointed school superintendents in Upper Canada, without any property qualification 
whatever — without even being residents in the school sections where they are 
elected, — and even vidthout being British subjects or taking the oath of allegiance. 

5. Bishop Charbonnel *' Protestant Trustees in Lowfer Canada have the same 
powers accorded to them as is given to Catholic Commissioners," 

Answer. The powers of Trustees of Separate Schools in Lower Canada are 
confined to the dissentients and the schools under their control. It is the same in 
Upper Canada. 

6. Bishop Charbonnel ** Protestant Trustees in the Lower Province are 
constituted a Corporati<in for assessment and collection, and are entitled to receive 
from the Chief Superintendent, if they please, the sum proportionate to the dissenting 
population." 

Answer, The trustees of dissenting schools are designated by an inferior title 
to that given the managers of the Catholic schools in Lower Canada. They are 
called " Trustees of the dissentient schools in the municipality," while the others ars 
designated ** The School Commissioners of the municipality," and are declared to 
be a corporation under that name. The Protestant schools are not honored with 



the name of '< separate schools," but are designated ^dissentient schools," and 
the managers are not called " commissioners," but ** trastees," in oontradistinction 
to commissioners; and are required to apply to the '* president of the school 
commissioners'* for any lists of assessments and names of school rate^payers, &c., 
in which they are interested, and to express, " at least one month before the first day 
of January and first day of^ July, that they are not satisfied with the arrangements 
antecedently made by the school commissioners in said municipality," in order to 
obtain a release from the payment of school rates to the Catholic school of such 
municipality, and to collect them fipr the '* dissentient school or schools." 

Nor is it correct to say, that the school fund in Lower Canada is given to the 
trustees of a '* dissentient" school in a municipality, '* proportionate to the dissenting 
population." This was the case under the School Act of Lower Canada of 1846 ; 
bat this provision was repealed by another School Act (12 Victoria, chap. 50), 
passed in 1849, the 18th section of which provides, that the ''dissentient schools" 
shall be entitled to receive from the superintendent a share of the general school 
fund (that is the legislative grant) bearing the same proportion to the whole sunia 
allotted from time to time to such municipaUty as the number of ohildren attmidiog 
such dissentient school bears to the whole number of children attending schod in 
such municipality at the same time." Accordingly, in the School Act of Vpfeat 
Canada, passed the year after the passing of the School Act of Lower Canada^ 
just quoted, it was provided that ^* each separate school shall be entitled to share in 
the school fund according to the average attendance of pupils attending each 
such separate school, as compared with the whole average attendance of pupils 
attending the common schools in such city, town, or township." Thus the basis of 
distributing the money allotted by^ the Chief Superintendent to municipalities 
between the separate and municipal schools, is precisely the same m both parto\0f 
Caoada. 

7. Bishop Charbonnel "Every facility is afibrded to Protestants for the 
collection of the sums to which they are entitled. They have the same right <rf 
employing the municipal officers or not at their discretion/' 

Answer. The trustees of separate schools have precisely the same rights and 
the same facilities for procuring the information they may require from the assessor's 
roll of school tax-payers, as have the trustees of the common schools, and as 
hj&vathe trustees of dissentient schools in Lower Canada, and can employ any 
person as their colleetor of the rates imposed by themi who is willing to accept the 
office, the same as the trustees of common schools, 

8. Bislidp Charbonnel. *^They have the right of receiving a due proportion of 
a» building iund.'* 

Answer. The school law of Lower Canada* authorises the expenditare of a 
portion of the legislative school grant in the erection and repaijrs of sehool-^uses* 
This is not allowed in Upper Canada, in regard to schod-bousfjes of any deseriptioa. 
The whole of the legislative school grant in Upper Canada must be expended in 



80 

paying the salaries of teachers, in which separate schools share equaIFy with other 
schools upon the same principle of distribution as that which is provided by law in 
Lower Canada. There is, therefore, no school *' building fund" in Upper Canada ; 
and therefore none for common, any more than for separate schools. 

9. Bishop Charbonnel ** Of having in Montreal and Quebec only one board 
of six members wholly independent of the other board/' 

Answer. The trustees of each separate school in Upper Canada are constituted 
a board of examiners, *' independent of all othA* boards" to give certificates of 
qualifications to their own teachers — a power not given to any other board of 
trustees in any city, town, or municipality in Upper Canac'a. 

10. Bishop Charbonnel ^ Of receiving in these cities a sum proportionate to 
their population." 

Answer, There is no school rate, as such, levied in Montreal and Quebec. 
The arrangement of paying certain sums out of city funds which is confined to 
those two cities, and does not extend to any other part of Lower Canada, tells 
powerfully against the Protestants in those two cities, as they are not allowed to 
share in the fund according to their property or the taxes they pay, but according to 
their numbers— which are very small in proportion to their wealth, and therefore 
small in proportion to what they themselves pay to the fund itself., 

11. Bishop CharhonneL ^ And still further right of exemption from taxation 
for the purpose of establishing conmion school libraries and buildings." 

AnstDer. The school commissioners themselves in Lower Canada, are not 
authorised to levy rates for libraries. The supporters of separate schools in Upper 
Canada are exempt from all school rates for libraries, as well as for the salaries of 
teachers, and from all rates for the erection of school-houses except such as were 
undertaken before the establishment of a separate school. Nor are the supporters 
of ''dissentient schools '' in Lower Canada exempted from the payment of any school 
rates, whether for school-houses or for other purposes, which were levied before they 
established separate schools. The trustees of separate schools in Upper Canada 
have the same power, and receive the same assistance, for tlie establishment of 
libraries, as do the trustees of common schools. 

^ 12. Bishop Charbonnel ** The right is also granted of corresponding with the 
Superintendent alone, and the right of such large, beneficial and liberal constructions 
as will ensure the attainment of the objects of the act, and the enforcement of the 
several enactments, according to their true intent, meaning and spirit." 

Answer. The same right exists in Upper Canada .in regard to the trustees o£. 
separate as well as of public schools, and has never been denied in any one instance. 
But it is a regulation of my department, that parties complaining should furnish a 
copy of their communication to the parties against whom they complain, an^ 
aganMrt: whom my decision is invoked — cmd I have adverted to a disregard of this 
equitable and necessary regulation on the part of separate school trustees in the 
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city of Toronto,* althoagh I did not even delay on that account to receive and answer 
their communication. The publication of my correspondence with these parties — 
and which has been withheld in the bishop's newspaper organs that have perpetually 
assailed me — would furnish a complete refutation of this uiyust and groundless 
insinuation. It has also been shown above that the "dissentient minority" in 
Lower Canada, must previously "correspond/* not "with the superintendent alone," 
and not at all with him, but with the Catholic school commissioners of the 
municipality as to the establishment of a "dissentient" school, and must make a 
protest against, or avow their dissent from, the school regulations made by such 
commissioners, in order to establish a separate school; and afterwards make 
another written protest in order to be exempted from the payment of school rates 
levied by such commissioners — regulations which said commissioners are not 
required to communicate to dissentients at all. Should the Roman Catholic school 
commissioners make no "regulations" to which the Protestants could object, "on 
the ground of religious difference," they could not establish a "dissentient" school- 
as every step they take towards the establishment of such school, must be 
subsequent to the making of school regulations by the commissioners ; must be 
effected by corresponding with such commissioners, and not with the Chief 
Superintendent ; and must contain a pro'test against, op avowed dissent from, the 
regulations made by such commissioners. Besides this, each semi-annual return 
td the Chief Superintendent of the actual attendance of children at thd " dissentient 
school " must be made on the oath of at least two of the trustees— a requirement 
which is not imposed upon the Catholic commissioners in making their semi-annual 
returns. Now, were the trustees of separate schools in Toronto placed in such a 
elation to the trustees of the public schools, and compelled to make every return 
en oath, without such oath being required of the other trustees, we should then have 
much more serious and better founded complaints from your Lordsh5p. Nor is it 
unworthy of remark, that no religious denomination in Lower Canada can have 
separate schools such as are granted to Roman Catholics in Upper Canada. In 
Lower Canada the schools of the majority are denominatidhal, while the schools of 
the minority are non-denominational — it having been ofBcially and judicially 
decided there that the schools of the " dissentients" are for Protestants generally in 
contradistinction to Roman Catholics, but not for any one denomination of Pro- 
testants in distinction from others. Therefore the schools of the minority in Lower 
Canada cannot be used for denominational purposes^ while the schools of the 
majority are so used universally. 

13. Bishop Charhonnel " It is again enacted that no corporation shall alienate 
a,ny portion of property held by it without the sanction of the Chief Superintendent, 
and no such corporation shall cease by reason of the want of school conunissioneni 
ux any municipality at any time." 

Answer, Nor can any corporation cease to exist in Upper Canada for want of 
a school, or even for want of members; nor can school property be alienated or 
aipplied to other than school purposes, even with the sanction of the Chief 

* See letter to the trostees of Bomaa GathoHc Schools, Toronto, dated 11th May, 1854. 
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Superintendent ; and separate school corporations in Upper Canada are responsible 
to their supporters alone, in regard to all school property, and not to the Chief 
Superintendent 

14. Such are the points on which your Lordship has undertaken to compare 
the school laws of Upper and Lower Canada in regard to separate schools, in order 
to prove that I have asseitei '' falsehoods,^' and that I have got laws passed which 
are unjust and oppressive towards the Roman Catholics ; and by moans of sach 
statements and representations^ your Lordship has endeavoured to impress public 
men in Lower Canada with the idea that you are cruelly oppressed and persecuted 
by the school law and its administration in Upper Canada, and thus to sow the 
seeds of distrust and dissension between the two sections of United Canada, and 
invoke the interference of Lower Canada in matters appertaining exclusively to 
Upper Canada. The intelligent statesmen of Lower Canada will, no doubt, be 
surprised to find how utterly apocryphal are your Lordship's representations on tbii 
subject, and how grossly you have wronged the people and public men of Uppet 
Canada by your statements and appeals^ 

15. Your Lordship ha% represented me as having **been compelled to change 
my decision " on a matter respecting which I gave but one decision, and that 
willingly and promptly ;* and you have assailed me with opprobrious epithets and 
allusions, when, if the corre^spondence w^hich has taken place between this 
department and persons acting under your Lordship's direction, Were' published, it 
would be seen who has endeavoured to give the most liberal construction and 
application of the law, and who has sought to evade its provisions, to embarrass its 
operations, and to create and multiply causes of dispute ; that if money has not 
been paid when the law provided for its payment, to whpm the delay is justly 
attributed : — that if (according to the reported proceedings of the board of school 
trustees for the city of Toronto, this very week) the legislative school grant is 
promptly and fairly appjtttioned between the public and separate schools in 1854, it 
is not because the law is different from what it was in 1853, but because the 
provisions of the law have been oomplied with by parties who did not observe those 
provisions last year. Nor can the fact fail to be noticed, nor its legitimate inference 
be overlooked, that these disputes between separate and other school trustees, are, as 
far as I know, confined to the city of Toronto, and as the noise about the school, 
law has been commenced and perpetuated by an eccksiastico-political institute, of 
which your Lordship is the animating spirit, there must be some other cause than 
anything unjust and oppressive in the provisions of the law in regard to any party. 

A key to explain much of the zeal evinced by your Lordship is furnished in a 
. remark of Mr. Cauchon's, whose address to your Lordship seems to have afforded 
you so much gratification. Mr. Cauchon says : *< Who i^ ignorant of the fact, that 
Protestantism is intolerant in its very nature. It will cry out to you, be freeman, 
if you think as we do; if not, be dares. Liberty is for Protestants." This^ it 
appears, is the feeling your Lordship seeks to inculcate in Lower Canada, in rc^i4 

* See letter to certain Roman Cfttholio iLlabitants of St. David^s Ward, Toronto, dated 80th August, 1868. 
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to the religion and spirit of the great majority of «tbe people of Upper Canada, and 
is sufficient to account for your efforts to seek the destruction of our public schools 
and school system. In reply, might, I not assert as fact, apart from theology, that 
the essential principle and life of Protestantism is liberty, and that no true Protestant 
can be a religious persecutor ; and that the liberty and rights enjoyed by Roman 
.Catholics in the ^testant countries of Great Britain and the United States, as 
compared with the liberty and rights ei^cqred by Protestants in the Italian States of 
the Pope, afford a happy commentary on the liberality, the modesty, the intelligence 
and the truth of the ass^ion, that '* Protestantism is intolerant in its very nature ;" 
and that ''lamong Protestants, all ai*e slaves except Protestants.'* 

I have only to remark in conclusion^ that it has not been my object in this 
communication to express an opinion as to whether or not the school law is suscep- 
tible of amendment or improvement on the subject referred to. In regard to 
allegations against the school law and its administration, 1 intimated in my last 
annual report, that an investigation of them by a government commission or 
parliamentary committee, would be just to the school system and equally just to all 
parties. Your Lordship seems to prefer the mode of making addresses at Institutes 
in Toronto and Quebec on the subject, to the method of puUio inquiry, where both 
sides can be heard, and where assertions are weighed hi the impartial balance of 
intelligence and justice. There is no accounting for tastes ; but as your Lordship 
has cliosen to charge me before popular audiences, and through the. newspapers, 
with inj«i8tice in my official aota» and fidsehoods in my official statements, rather 
than meet me at the tribunal of a governmental or parliamentary inquiiy, I have 
been compelled to write and publish this letter! Whether I have acted unjustly 
torwards the Roman Catholics— whether I have not treated them with the same 
consideration that I have any other religious persuasion in Upper Canada, I am 
prepared to answer before any tribunal of inquiry which may be appointed ; and 
whether your Lordship or Ihav^ Hiade incorrect statements, any one can judge after 
reading ]^ur Lordship's assertions above quoted, and my answers to tjiem. 

I have the honor to be. 

Your Lordship s faithful servant, 

^IgttcA) E. RYIJRSON. 

The Right Reverend, Dr. im CuvBomm^ 
Riman Catjiipllc Bishop o£ Toronto. 
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No. 5 — Comparative Table of Legislation on Separate Schools in 

Canada^ prepared hy three 

IS TTPPSB CANADA. 



C For baying Separate Schools, be tvoelve beads'^ 
Pissenters must \ of famiuoB ; apply to and be autborised hy 
( persons op{ 



Separate 

School 

Supporters 



Cannot 



I to them 



''Have a Separate School where a Catholic 
teaches a Common School, nor provide by 
themselves for the Election of Trustees 



Nor elect for Trustee a Clergyman having no 
^ property 

•ji^ . C Contribute to the Common School Buildings 
^ jsius ^ and Libraries 

fBe less than 21 in Toronto 



Separate 

^hool 

Trustees 



Cannot 



A. 19* 



A, 5. 

A. 27.-.B. f 
A. 22. 



Exercise the same powers as the Common School 
Trustees A. 19.— B. 1. 

Circumscribe their Schools wherever they like. . . A. 19. 

Beceive their shares firom the Chief Superin- 
tendent, and apply to him for any case they 
like A. B. here & there. 

Nor receive any share according to population.. B. 4. 

Avail themselves of the Municipal Assessment 
and Collecting do. 

Take a census during the greatest heat and oold do. 

And twice a year the names of Parents and 
Pupils, with daily attendance do. 

The names of Subscribers to Separate Schools, 
having no child thereat do. 

And the amount of their Taxes, even unknown.. do. 

^Collect Taxes trorp. Parents and Subscribers do. 

Separate Schools Are visited by Clergymen of different faith A. 82. 

N. B.— •A. means 13 & 14 Vict., c. 48 ; B. 16 Vict, c. 185. 

Erom those penalties general disatisfaction of Dissenters, who cannot have either 
Separate Schools or the money due for them;' witness Toronto, Hamilton, London, St. 
Catliarines, &c. &c. 

For fiirther particulars see the pamphlet of Angus DalLis, just published, entitled, 
<^ The Common School System, its iPrinetple^ Operation^ and Besults. Toronto : Thompson 
& Co^ printers, King Street Bast. 
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Upper and Lower Canada^ and Draft of a Scliool Bill for Upper 
JRoman Catholic Bishops. 

IK LOWSB OAKABA. 



Dissenters may 



Separate Scliool 
Trustees 



Tn any number whatever, heads of families or"^ 
not, establish Separate Schools, without 
petition to, or authorisation from^ persons 
opposed to them 

Have Separate Schools even where a Dissenter 
teaches the Common School 



Keep Common School Buildings for them-^ 
selves, far from being obliged to contribute f 
to Common School Buildings or Libra- f 
ries J 

Elect for Trustee a Clergyman having no ) 
. property ) 

"Are only six in Quebec and Montreal, larger I 
cities than Toronto J 

Have all the same powers as the Common ) 
School Trustees ) 



Circumscribe their Schools as they like.. 



May apply to the Chief Superintendent for ' 
any case, and receive from nim their shares | 
in all School Funds 



A. 26.— B, 18. 



A. 26. 

B. 6, 
A. 43. 

A. 26. 

B. 18. 

A. 2«.— B. 18. 



On easy Beports and Certificates A. 27.— B. 18. 

A. 26, 4B. 



According to their population in Quebec and^ 
Montreal, and wherever they are pleased/ 
with the Municipal Assessment, and Col- 1 
leeting ) 



If not, they provide for both, and get shares) 
accor^gto attendance .....J 



^Cannot be visited by Clergymen of Bome.. 



B.18. 
A. 33. 



IT . B.— A. means 9 Yici, c. 27 \ B* 12 Vict., c. 60. 

From those liberal clauses working liberaUyi M satisjOiction of Protestants. 
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The only efficient remedy to tbat inveterate wound in a country which want| 
above all, union and peace for its progress and prosperity, is to repeal clauses 19 A. 
and 4 B., Upper Canada; to place separate schools for everything under only 000 
Official, not opposed to separate schools, and give them an equal share in all school 
funds. On that principle, and on the legislation of Lower Canada, b framed the 
following project of a School Bill : 

An Act to better define certain Rights to parties therein mentioned. 

Freambie. ^mTHEREAS the clauses of the sdiool acts on separate schools in 
f T Upper Canada do not secure all that is granted to the dissenten 
in Lo\^er Canada, 
S^^sdhooi ^ ^^ ^^ enacted, That the clauses 19— 13& 14, V., c. 48,— and 4—1 6 V^ 
clauses. c. 185, — be and are repealed. 

Any irauber of IL That in auv school section, when the arrangements for the common 

dissontifiiits 

maj ^^^2^M school shall not be agreeable to amy number whatevter of dissidents, those 
a^ elect trus- dissidents may mgnify in writing to the chairman of the board of com- 
mon school trustees, their will of having one or more separate schools^ 
and give in the names of three trustees, freeholders or not, elected by a 
majority at a public meeting convened by three hejuis of families of the 
same school section, and held according to the clauses 4 and 5 of the 
School Act of 1850 : Provided tbat no member of those dissidents shall 
be allowed to vote at any comraon school election within the school 
section in which their separate schools shall be established. (So it is in 
Lower Canada, see 9 V., c. 27, sec. 26.) 
Titistoes a oor- UL That the Said trustees, by the only fact of the said signification and 
8uaee]^Dae<i clectiou, shall form de facto a corporation under the name of 
mon TChooi™* having all the same rights and powers, as defined and extended in 
"" common school acts of Upper Canada and in this act, subject to the same 

duties and penalties as the board of common school trustees, such as 
defined- in the clauses 12 and 18 of dhe School Act of 1850, .with the ex- 
Exciiudrdy ao-ception that they will be exclusively accountable to the only one of&cial 
t^^nitpeeu appointed ad hoc ft^ copies, reports, dec.: That board also shall be 
renewed partly at each annual school meeting, as provided by the clause 
3 of the School Aet of l8Si>. (So it is in Lower Canada, see ditto.) 
Genena piiUic IV. That in localities divided into wards, each ward this year within 
^S^ to*dect two menths after the passing of this act, and every year after, on the 
iSvSStL second Wednesday of January, shall elect one fit person to be a trustee 
of one'or more^sej^arate schools, and held dffice until his successor be 
elected at the ensuing year, or himself may be re-elected if he consent 
Co^ontion thereto ; that those trustees shall form one corporation under the name 
of having the same rights, subject to the same 

duties and penalties as mentioned in the preceding clause III, with the 
same exception that they wiU ha'aecouaiaUe, ferMch^omditiott^ at may 
*wjjjjjj|^««-be required, exclusively to the only of&cial appointed for the superinten- 
cUj^Ei***^ dence of separate schools ; and that any majority of the members present 
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at any meeting regularly held, at which there shall be an absolute 
majority of the members of the board, may validly exercise all the powers 
of the corporation. (So it is in Lower Canada, see 9 V. c. 29, sec. 5.) 

V. That the said trustees may circumscribe their separate schools as Special powers 
they like, (so it is in Lower Canada, 12 V., c. 50^ sec. 18,) receive children clause iii. 
of their faith from other school sections, (so it id in Lower Canada, 9 

v., c. 27, sec. 29,) and qualify teachers for their separate schools, until 
they have a separate normal school. 

VI. That the said trustees shall be entitled to receive from their said To receive sums 
special superintendent, on a report such as required by him, such sumstaxes^dpui^ic 

_ , r II 1 i» 1 1 1 1-1 municipal fUnds 

out of the government grant out of all the taxes for school and library in ratio of popu- 

°, ^ ..1 ..,ii/.j ^**<>o» on such 

purposes, and out of any provincial or municipal school lunas, as pro- report as thefr 

^ , 1.1 1. 11 /r., , own special offl- 

portionate to the population they represent according to the last official ciaimaarrequire. 
census, (so in Lower Canada, 9 V., c. 27, sec. 26, 12 V., c. 50, sec. 18,) 
provided that those sums shall be expended for school purposes : Provided c^gaiswaof 
also, that should any municipal corporation refuse to pay any portion <»se of refusal. 
of those sums, either the Chief Superintendent shall deduct a sum equal 
to the deficiency from the apportionment of the current and following 
years, until full payment^ or the secretary of the board shall refer the 
case to the superior court, who will judge of it, and shall order the pay- 
ment by all legal means. 

VIL That such of the provisions of the common school acts of Upper Aii contrary 

^ , *^ », . . ^ , . 1 1, , 1 school acts 

Canada as are contrary to the provisions of this act, shall be and are repealed. 
hereby repealed. 

VIIL That generally all words and provisions of this act, doubts and Act to be freely 
difficulties arising about it, shall receive such large, beneficial and liberal ^ ^^^ 
construction as will best ensure the attainment of this act^ and the 
enforcement of its enactments, according to their true intent, meaning 
and spirit. (So in Lower Canada, 9 V., c. 27, sec. 55.) 

IX. That the present act shall take effect from the first of January of Commeacemea 
this year, 1855. 



We, the undersigned, hereby declare that nothing short of the above will satisfy 
the conscientious convictions of the Catholics of this Province, 

+ Patrick Phelan, Bp. of Garrhoe, Adm't. Apostolic, 
(Signed) 4- Abmandus Fb. Ma.^ Bp. of Toronto. 
+ Jos. Eugene, Bishop of^ Bytown. 
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Na 6. The Chief Superintendent to the Honorable Attorn^ General 

McDonald. 



On the Roman Catholic Bishops' comparatiTe table of legislation on Separate Schools, and draft af a neir 

School Bill for Upper Canada. 

Education Otoce, 

Toronto, 2iid April, 1855. 

Sir, 

As you are the member of the Goremment to whom has been confided the care 
of all measures relating to the educational interests of Upper Canada, I desire to 
address to you some observations on a paper (a copy of which is hereto appended), 
which the Right Reverend Dr. de Charbonnel, Roman Catholic Bishop of Toronto 
(after having procured the signatures to it of the Roman Catholic Bishops of 
Ivingston and Bytown), has distributed amongst the members of the Legislature 
during the present session, and has pressed upon the Government as the ultimatum 
of his demands on the subject of separate schools. This paper consists of two 
parts — first, a professed comparison between the school laws of Upper and Lower 
Canada, and secondly,* a draft of bill embodying provisions, as the signers state^ 
nothing short of which will satisfy the conscientious convictions of the Catholics of 
this Province. 

I have said that this paper is signed by three Roman Catholic Bishops. This is 
the case with the copy before me, and with copies which have been enclosed to some 
members of the Government and of the Legislature ; but I believe the greater 
number of copies of it are anonymous, and have been enclosed in a pamphlet against 
our school system, published by Mr. Angus Dallas, wooden ware and toy 
merchant, Toronto, who, though he is said to be sceptical as to the Christian religion 
itself, has written against our school system, because it is not religious enough, in 
dopes of inducing the religious people of Canada to prevent the board of school 
trustees in the city of Toronto from taxing his property to support free schools — 
institutions which fill Mr. Dallas' imagination with terror, and tinge the pages of his 
pamphlet throughout with the hue of sombre melancholy. Bishop Charbonnel is 

^ the only ecclesiastic I know of in Canada, and the Catholic Citizen the only new^ 
paper I have seen, who have extended to the sceptic writer of this sorrowful 
pamphlet the support of their patronage in the cu-culation of his attack upon our 
public school system. The professed facts of this pamphlet are fictions, so far as 
they apply to our schools, and so far as they relate to myself personally, 
and to the normal school. I should not refer to it here, as I have not thought 
it needful to notice it, were it not circulated by Bishop Charbonnel, and intro- 
duced as an authority into the paper which he has circulated amongst the 
members cf the Legislature, and were there not introduced, as the motto of the 

• pamphlet, a garbled extract from an. address delivered by the Honorable Chief 
Justice Robinson, at the opening of the new normal school builikigs for Upper 
Canada, the 24th November, 1852, by which it is attempted to make me Chief Justice 
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express a sentiment unfavorable to our public school system. Sir John Beverley 
Robinson has evinced himself a cordial friend of our school system, as testified 
by his addresses on various occasion ; the distinguished Baronet is a man of too high a 
setise of honor and propriety to have consented to deliver the address on the auspicious 
occasion referred to, had he not approved the system of public instruction of which 
the normal and model schools are the types and auxiliaries : and suchAvas the 
whole character of the beautiful discourse which he read and which was published 
entire in the Journal of Education for December 1852, and in my annual report for 
the same year. But, as late as the 8th of last January, Chief Justice Robinson, in 
his annual address before the Canadian Institute, took occasion to allude to our 
eonunon school system in the following significant terms : 

*' If the system of common school education which pervades aU parts of Upper 
' Canada shall continue to he maintained in full efficiency, which there is no reason 
to doubt, the number of those who can enter with pleasure and profit into discussions 
upon subjects of science will be immensely increased ; and those whose generous aim 
it may be to enlighten and improve others by communicating freely the results of 
their own researches and experiments, will find abundance of hearers and readers 
able to understand and reason upon their theories. There is good ground, too, for 
expectation that, with the advantage of public libraries, selected as they are with 
care and judgment, which are being formed within the several counties, and even 
within each school section, a spirit of inquiry will be fostered, and an ambition 
excited to be distinguished in scientific pursuits, which we may hope will in time 
add largely to the number and variety of interesting contributions to the Institute." 

Therefore Bishop Charbonnel and Mn Dallas (the one in his personal inter- 
course and the other in his pamphlet) are wholly unjustified in using the name of 
Chief Justice Robinson as authority for their attacks upon our school system. 

I will now address myself to the paper referred to ; and in doing so, I will notice 
first. The statements which Bishop Charbonnel has made in his comparative view 
of the school laws of Upper and Lower Canada ; secondly, The nature of the demands 
made in Bishop Charbonnel's draft of Bill ; and thirdly. The course of proceeding 
which I have pursued, and which Bishop Charbonnel has adopted towards me, 
in respect to separate schools. 

I. — Bishop CharbonnePs statements respecting the school laws of Upper and Lower 
Canada in regard to separate schools. 

The statements contained in this "Comparative table of the legislation on 
separate schools,'' are the same as those which were delivered by Bishop Charbonnel 
at the "Catholic Institute" in Toronto, and published in the Catholic Citizen in Ju\y 
before the last general elections, and afterwards shown by me to be wholly incorrect 
in a letter addressed to the Bishop published in the Toronto papers, and dated 26th 
August, 1854.* The Bishop repeats and republishes these statements just as if they 
were true, and as if they had never been shown to be otherwise. It will therefore 
be necessary for me to notice them again in c^'der. 



* See letter, No, 4, to the Boman Catholic Bishop of Toronto. 
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Ut Statement,-^^ In Upper Canada, dissenters most, for havii^ separate seliools, 
be twelve heads of families, apply to and be anthorised by perscms opposed to tfaeiB ; 
in Lower Canada, dissenters may, in any number whatever, heads of families or Jtot, 
establish separate schools, without petition to, or authorisatioa^from persons oppaaei 
to them." 

-f 

Correction — ^Both parts of this statement are incorrect, ** twelve heads of families,'^ 
in place of ten freeholders, as provided in previous acts, were inserted in the school 
act of 1850, in accordance with the wish of the acting Heads of the Roman Catholie 
Church at Toronto ; and I would have as readily proposed five heads of families as 
twelve had it been desired, nor will any one pretend that a school can be established 
and sustained by fewer than twelve heads of families. It is not correct to say that 
there is no reference to numbers in Lower Canada ; though heads of families 
are not mentioned, the ofisin-ing (rf* heads of families are specified ; for a dissentient 
school is not allowed except in a school district which contains more than twenty 
children between the ages of five and sixteen years ; nor can any dissentient school 
be continued which is not attended by *• at least fifteen children,'* as certified on ocUh, 
a condition imposed on the dissentients of Lower Canada alone. See sections 4, 19, 
26, 27, Act 9 Vic. ch. 27, and section 18, of the Act 12 Vic. ch. 50. These con^ 
ditions and the returns they involve, are vastly more restrictive and onerous than a 
single application signed by twelve heads of families, without reference either to 
the number of children residing in the school district between the ages of five and 
sixteen years, or the number in actual attendance at school. 

Those parts of the statement which represent the applicants for separate schools 
as depending suppliants for authorisation before persons opposed to them, while the 
reverse is the case in Lower Canada, are a mere play upon words. It is true, the 
dissenters ** apply to " and are " authorised by " a municipality to elect their school 
corporation, and so does a person ** apply to " to the Crown Land Qfiice, perhaps to 
an opponent, for a deed of land, and is *' authorised by '' such deed to hold the land ; 
but is he thereby a dependent ? So do common school trustees, in townships, cities 
and towns, apply to the municipal councils for sums of money to be raised by rates, 
and are ^ authorised " to receive and expend such sums. But are the trustees 
thereby dependents on the councils ? No, the latter are required to comply with the 
application of the former, and have been, in more than one instance, compelled to do 
so by the decision of the Court of Queen's Bench. So is each municipal council 
required to comply with the application of any twelve heads of families in a school 
section for a separate school, and must include in such separate school section all 
who apply to be included. What more can be reasonably desired ? It is al^o thus 
through the municipal council that every school section in Upper Canada is con- 
stituted, and the first trustee election in it provided for. And the clerk of each 
council is required to keep a record of all the school sections in the township. With- 
out such a record there can be no means of knowing the limits of school corporations, 
or how to levy school rates or exempt parties from their payment within any such 
school divisions. It is of no more c<fnsequence whether the municipal council is 
favorable or opposed to parties applying ibr a separate jichool, than it is that a post 
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master shonld be favorable or opposed to the parties applying for letters at 
his office. 

In Lower Canada, Where our system of municipal councils is not yet established, 
school municipalities are constituted by law the same as townships or parishes ; but 
the dissentients desiring a separate school, must address the chairman of the very- 
board of commissioners to whom they are opposed and against whose regulations 
they must protest in order to obtain a separate school, and then cannot get it 
unless they can produce twenty resident children between the ages of 5 and 16 
years, nor share in the school grant until eight months after the school is 
established, nor without maintaining the attendance of at least 15 children, and 
certifying their reports on the oath of at least two trustees, though a separate school 
can obtain its share of the legislative school grant in Upper Canada from the time 
of its establishment, and according to the attendance of pupils, whether 1 or 20, and 
Mdthout certifyirig thfe report on the oath of trustees. 

2nd Statement — ^*Ia Upper Canada, separate school supporters cannot have a 
separate school where a Catholic teaches the common school ; dissenters in Lower 
Canada may have separate schools even where a dissenter teaches the common 
school" 

Correction, — The Superintendent of Education in Lower Canada says^ in bis 
official circular, " The present act authorises the establishment of dissentient schools 
only upon the ground of religious difference^ and to the inhabitants of the minority.*' 
In u^y Annual School Report for 1852, and often since, I have stated that when a 
Separate school is once establi^ed, it can be continued as long as the parties 
establishing it desire, whether the public school is taught by a Protestant or Roman 
Catholic. 

In Upper Canada there are some 300 Roman Catholic teachers employed by 
Protestant school municipalities ; but how many Protestant teachers are employed 
in Lower Canada by Roman Catholic school municipalities? 

Zrd. Statement — ** In Upper Canada, separate school supporters cannot elect for 
a trustee a clergyman having no property ; in Lower Canada, dissenters may elect ' 
f©r trustee a clergyman having no property." 

» Correcrfon.— The law leaves the supporters of separate schools to elect whom 
they please in Upper Canada, whether a freeholder, householder, or not. Whether 
resident or non-resident, foreigner or subject ; of this I have assured Bishop Charbonnel, 
and Roman Catholic clergymen have been elected school trustees in Perth, Prescott, 
Brockville, Kingston, and other places. 

ah Statement — ^ In Upper Canada, separate school supporters must contribute 
to the common school buildings and libraries ; in Lower Canada, dissenters may keep 
common school buildings for themselves, far from being obliged to contribute to 
common school buildings or libraries." 



42 

Correction. — Supporters of separate schools in Upper Canada are exempted 
from school rates of every description, except in the single case of school buildings 
commenced before their separation from the public schools. The latter part of the 
statement is also a misrepresentation of the school law of Lower Canada. The 
act, the 26th section of which is referred to as authority for this statement, was 
passed in June, 1846, and the provision in question applies exclusively to separate 
schools that were then in operation — not to any that have been established since, or 
that may be established. The words of the act are, "Provided always, that when- 
ever the majority of the children attending any school now in operation, a.nd the 
school house shall belong to or be occupied by $uch dissentients^ the said school 
house shall continue to be occupied by them as long as the number of children 
taUght in such school shall amount to the number required by this act, to form a 
school district.'' Thus this provision applies only to school houses which were built 
under former school acts, and before 1846, and which at that time belonged to dis- 
sentients or were occupied by them. The law, therefore, simply secured to them 
what was their own at the time of passing it, but that only so long as they should 
have twenty children between the ages of 5 and 16 years in the school district, with 
at least fifteen of them attending the school ; but it has no application to any school 
house which has been built since 1846. Under analagous circumstances, all school 
houses now built or to be built in Upper Canada, would continue, as a matter of 
course, in the hands of the occupiers of them. The Superintendent of Education for 
Lower Canada, in his circular to school commissioners, dated 15th June, 1846, refers 
to the point in question, as follows: "It will be observed, however, that the 21st 
clause of the act, 9 Vic. ch. 27, placing al the disposition of school commissioners 
all the lands and school houses acquired, given to, or erected under the authority of 
former education acts, or of the present acty gives no power or right to the trustees 
of dissentient schools to demand the use or possession of the like property, unkss 
they were in possession of the same at the time of the passing of this acL" [1846.] 

bth Statement — ^"Separate school trustees cannot be less than twenty-one in 
Toronto; separate school trustees are only six in Quebec and Montreal — ^larger 
cities than Toronto." 

Correction. — ^There have been fourteen trustees of the public schools in Tor- 
onto ; there will be twenty the current year.* The act 14 & 15 Vic. ch. 11 1 , leaves it 
discretionary with the parties supporting separate schools, to have two or more 
wards of any city united into one, and thus reduce the number of the trustees to 
three, if they please. 

6/A Statement, — ** In Upper Canada, the separate school trustees cannot exercise 
the same powers as common school trustees ; in Lower Canada, separate school 
trustees have all the same powers as common school trustees." 

Correction. — The 19th section of the Upper Canada School Act, 13 & 14 Vic. 
ch. 48, provides expressly that "each separate school shall go into operation at the 

* This was written in anticipation of the passage of the clause in the Grammar and Common School Bill 
providing for the union of the two boards of trustees in each city, town or village in Upper Canada. 
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same time with alterations in school sections, and shall be under the same regu* 

lations in respect to the persons for whom such school is established^ as are common 

schools generally.^' Then when the powers of school trustees, in respect to levying 

and collecting school rates were extended in the Supplementary School Act, it was 

also provided in the 4th section of that act, " that the trustees of each separate 

school shall be a corporation, and shall have the same power to impose, levy and 

collect school rates or subscriptions upon and from persons sending children to, or 

subscribing towards the support of such separate school, as the trustees of a school 

section have to impose, levy and collect school rates or subscriptions from other 

persons having property in such section, or sending children to, or subscribing towards 

the support of the common school of such section." The section of the Lower 

Canada School Act, referred to by Bishop Charbonnel, in respect to the trustees of 

dissentient schools, provides that "such trustees shall have the same powers and be 

subject to the same duties as school commissioners, butjbr the management of those 

schools only which shall be under their control^* 

lih Statement. — " In Upper Canada, separate school trustees cannot circumscribe 
their schools wherever they like ; in Lower Canada, separate school trustees circum- 
scribe their schools as they like." 

Correction, — There, is not one word about circumscribing schools or school 
divisions in the section of the act to which Bishop Charbonnel refers in this state- 
ment. The school municipalities are fixed by law in Lower Canada, and can no 
more be changed than townships in Upper Canada, In Upper Canada, these school 
sections are fixed by the local municipalities, and must include all the applicants for 
a separate sdhool. 

I Sth Statement, — ^*«In Upper Canada, separate school trustees cannot receive their 

shares from the Chief Superintendent and apply to him for any case they like ; in 
Lower Canada, separate school trustees may apply to the Chief Superintendent in 
any case, and receive from him their shares in all school funds." 

Correction. — ^The Chief Superintendent in Upper Canada, does not pay money 
to the trustees of any schools whatever, but to the county, city, and town treasurers, 
who pay them in behalf of separate school sections, upon the very same terms that 
they do to all other school sections. Separate school trustees can apply to the Chief 
Superintendent on any matter they please, the same as the common school trustees.* 

9th Statement. — ** In Upper Canada, separate school trustees cannot receive any 

* The following is printed on erery letter sent out from the Department to Grammar, Common and 
Separate Schools : — 

1. Appeals to the Chief Superintendent of Schools. — AH parties concerned in the operations of the 
Grammar and Common School Acts have the right of appeal to the Chief Superintendent of Schools ; and 
he is authorised to decide on such questions as are not otherwise provided for by law. But for the ends of 
justice— to prevent delay, and to save expense, — it will be necessary for any party thus appealing to the 
Chief Superintendent of Schools: 1. To furnish the party against whom they may appeal with a correct 
copy of their communication to the Chief Superintendent, in order that such party may have an opportunity 
of transmittmg any explanation or answer they may judge expedient. 2. To state expressly, in the appeal 
to the Chief Superintendent, that the opposite party has been thus notified ; as it must not be supposed 
that the Chief Superintendent will decide, or form an opinion, on any point afiPecting different parties, without 
hearing both sides — whatever delay may at sny time be occasioned in order to secure such hearing. 
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share according to population ; in Lower Canada, according to population^ in Quebec 
and Montreal, and whenever they are not pleased with the municipal assessnmit 
and collecting.*' 

Correctirn, — ^In Quebec and Montreal there is no school tax, but a certain 
amount of the city taxes is paid to the Protestant and Catholic School Boards, ac- 
coriUng to population — ^the Protestants being muc hmore wealthy in proportion to 
their numbers than the Roman Catholics, and paying, therefore, much more than 
they receive. But throughput Lower Canada, the provision of the law is the same 
as in Upper Canada, and provides expressly as follows : ** The said trustees shall be 
a corporation for the purposes of their own dissentient schools and school district, 
and shall be entitled to receive from the Superinten.lent, shares in the general school 
fund, bearing the same proportion to the whole sums allotted from time to time to 
such municipality as the number of children attending such dissentient schools hears 
to the entire number of children attending school in such municipality at the same 
time:' 

IQth Statement. — *^ In Upper Canada, separate sdiool trustees ciuuiot avail them- 
selves of the municipal assessment and ooUecting*'' 

Correction, — ^Mor can they do so in Lower Canada, without declaring^ Aeir 
previous dissatisfaction with the arrangements antecedently made by the school 
commissioners of the said municipality, relative to the recovery and distribution d 
the assessment ; nor is there any provision to compel the commissioners to pay them ; 
nor am I aware that this provision of the act is any thing more than a dead letter. 
Besides, the schools of the majority in Lower Canada are denominational schoojs; 
but those of the minority are not denominational schools. In Upper Canada, church 
and state union is not admitted ; and the municipalities will not permit themselves 
to be maxle tax gatherers for any church, Proteslant or Roman Catholic. To ioapose i 
and collect rates by law for any church, is the worst species of church and state 
connection. 

llth Statement. — ^**In Upper Canada, separate school trustees must take a cen- 
sus during the greatest heat and cold ; send twice a year the names of parents and 
pupils, with daily attendance ; the names of subscribers to separate schools, having 
no children thereat, and the amount of taxes, even unknown; collect taxes from 
parents and subscribers.*' 

Correction. — The school law requires all trustees of both common and separate 
schools, to make semi-annual returns — the one at the end of June, the other at the 
end of December ; or, as Bishop Charbonnel says, " during the greatest heat and 
cold.^' The school law in Lower Canada requires the same. No census is required 
of separate school trustees, except the n'lmes of children attending the schools, and 
of parents and subscribers to their schools, and the amounts of their subscriptions, 
that they may thus be known, so as to be exempted from the payments of all rates 
for the public schools. But the trustees of common schools, besides giving returns 
of the daily and average attendance of pupils, and of the amounts of all moneys 
received and paid by them, must make a return, (census, if you please) of all child* 
ren residing in their school section, between the ages of five and sixteen years. 
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lUth Blatemeni, — ^''In Lower Canada, separate school trusteeB may receive their 
shares in all school funds on easy reports and certificates.^' 

Corrccrfon.— *Thoi^h separate school trustees in Upper Canada share in the 
legislative school grant, on making the same returns, at the same times and in the 
^me ratio as trustees of common schools, yet it is not so in Lower Canada ; for 
there the semi-annual returns of the dissentient trustees, must be made on the oath 
of at least two of them, which is not required of the school commissioners in making 
their returns ; nor can the trustees of dissentient schools share in the school fund 
until after having had a sdiool in operation eight months, and an attendance of at 
least fifteen pupils— «three conifitions, these, not reqmred of the trustees of separate 
schools in Upper Canada. 

\Zih Stofemen/.—** In Upper Canada, separate schools are visited by clerg3rmen 
of a different faith; in Lower Canadsi, separate schools cannot be visited by clergy-' 
men of Rome.** 

Correction, — ^Roman Catholic separate schools in Upper Canada, cannot be 
visited by Protestant clergymen, who are by law visitors of "the public schools/' 
0ot of the " separate schools.*' 

\4dh Statement — "^ In Upper Cattiada, from these penalties general diisaatisfoctioa 
of dissenters, who cannot have either scfwrate schoob or the miOBey due diesa; 
witness Toronto, Hamilton, London, St. Catharines, &c. &c. ; in Lower Canada, 
'from these liberal clauses working liberally fall satisfaction of FVotestants.'' 

rrection.'-'l know not ^f a Protestant ncwapi^per in Lower Canada satisfied 
with the school system there ; nor have I met with a, Protestant who did not express 
his belief that it is unjust to Protestants. I find, also, that in 1851, there were but 
'43 dissentient schools in all Lower Canada, and in 1850 there were 44.* But there 
was no dissatisfaction vnth the school system ;among Roman Catholics in Upper 
Canaida, until Bishop Charbonnel excited them to it; tior has there ever been, to 
this day, a oomplaint from St. Cathfidnes, or Hamiltoa, or London ; nor ami 
aware of the existence of a separate school, or a desire for one, in either of those 
places. Bishop Oharbomiel has not be^en as successful in those places, as he has 
been in Toronto. 

1 hftve ttius examined,' otie by one, the eoutebts of ^hop ChaHJKmifeells 
•* Comparative table of the legislation on separate schools;'* and the deling pro- 
'duced by it cannot fail to bei that of Surprise at the trivial character of his oomplatiits, 
and the baselessness of his statements. It must be obvious that so ifnuoh noise is not 
niade about such trifles, but that these statements and complaints have been put 
forth as mere pretexts, v/ith a Yie'^v of accbmpllshing more important d^eds ; and 
these objects will be apparcfnt on examining the dfaift of bill prepaid by the Biriiop, 
nottung ^ort of the prdvisions of which, we are toM, ^will sati^ the tonsdmiiimu 
convictions of the Catholic? of this Province.** I proceed, therefore, fa exitttiittie die 
prQvisiohs of this draft of bUl, vi^idh wffl form the sec^iid ptirt of Ibis letter. 

* The Superintendent of Education for Lower Canada' has not reported the number of disaentienfi 
Bcboola aince 1831. 
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IL^^The nature qf the demands made in Bishop CharbonnePs draft of bill. 

This draft of bill is the first document that Bishop Charbonnel has printed, 
stating explicitly what he and his colleagues demand. This document speaks fa 
itself; and no private professions or disclaimers as to what is or is not desired or 
intended, will be of any value in the face of what is here summarily and deliberatelj 
demanded as necessary to ^ satisfy the conscientious convictions of the Catholicf 
of this Province," 

The professed object of Bishop Charboiiners statements and draft of bill, is to 
secure to the Roman Catholics in Upper Canada what is enjoyed by Protestants iit 
Lower Canada; but the provisions of the draft of bill itself would confer upoD 
Roman Catholics in Upper Canada what is not enjoyed by Protestants in liower 
Canada, or in any other civilixed country. Under the pretence of assimilating 
the school law of Upper Canada to that of Lower Canada in regard to separate 
schools, an attempt is made to place the property of every Protestant in Upper 
Canada, the power of every municipality, and the school fund itself in subjectioo 
to the promoters of separate schools, without their being subject to any of tb 
restrictions and obligations to which separate schools in Lower Canada and paUie 
schools in Upper Canada are now subject. An analysis of the provisions of tfais 
draft of bill will more than justify this assertion. 

1. The first feature of this draft of bill that I shall notice, is that which relates to 
the accountability, or rather non-accountability of separate school trustees^ and th 
conditions of their claims upon the school fund. The third and foprth sections provide 
a special superintendent for separate schools, to whom alone they are to mab 
returns, and such returns only as he may require ; and on '' a report such as (tiie 
sixth section prescribes,) required by him,'' are provincial and municipal school 
funds to be paid to separate school trustees,, and that according to the last offidal 
census of the population. Now, every one of those provisions is contrary to tk 
school law of Lower Canada. Here is a special superintendent for separate 
schools, which does not exist in Lower Canada; here is no provision as to the kmd 
of returns, or when the returns shall be made, or how attested, all of which aie 
prescribed by the school law of both the Canadas, and are not left to any one man 
and especially a man chosen to promote a special object Nothing is prescribed 
as to the length of time schools shall be kept open in order to share in the school 
fund, or how conducted, or any inspection. Under such provisions, there might 
be one sepaarate school in a township or city, that school not kept open more than 
three days in a year, nor contain more than three pupils, and yet, according to the 
separate school ratio, the trustees of it receive several hundred pounds of the 
school fond I It is also here provided that all the money thus to be given to separate 
schools, shall be paid to the trustees, and that without any personal responsibility 
on their part as to the expenditure of this money; whereas the school law of Upper 
Canada does not permit any part of the school fund to be paid into the hands of 
school trustees at all, but to legally qualified teachers alone, on the written orden 
of trustees. 
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2. The second feature of this draft of bill which I notice, is, that it annihilates 
the individuality and individtial right of choice on the part of the members 
of the religious persuasion of the separate schools. The second section pro- 
vides that ** any number whatever of dissidents** in a municipality may establish 
a separate school ; the third section makes three persons signified by themselves 
de facto a corporation ; and the sixth section makes them the representatives of the 
^whole population, according to the last census, of the persuasion to which they 
belong. Thus, any three priests, or any other three members of such persuasion, 
can erect themselves into a corporation to represent and control the whole population 
of that persuasion in a munidpality, andxlaim and receive into their own hands 
school moneys of every kind, according to the numbers of such persuasion, as 
certified by the last official census, though nine-tenths of such persuasion might 
iirish to remain, and have their children educated with other classes of their 
fellow-citizens. No such monstrous provision exists in the school law of Lower 
Canada. In the section of the act there authorizing the dissentients to receive a 
porticHi of the assessment, on their protesting against the assessment adopted by the ' 
commissioners, (section 18, 12 Vic, chap. 50,) it is only the parties making the 
representation that are included, and they only receive what they themselves pay 
to the collector. The law there does not make the last official census the basis of 
distribution ; much less does it ignore individual right of choice. So the school law 
of Upper Canada recognizes individual rights; deals with each individual for 
himself, and does not ignore or proscribe him from the public schools and all the 
privileges connected with them, except at his own request 

8. The third feature of this draft of bill to which I have to call attention, is, 
that it transfers all the common school property of Upper Canada from its present 
occupiers to the trustees of separate schools. The seventh section repeals 'all the 
provisiiHis of the present common school acts of Upper Canada that are contrary 
to the provisions of this act ; and the third section gives to the trustees of separate 
schools all the rights aifl powers which the 12th & 13th sections of the school act 
of 1850 give to the present trustees of common schools ; and the 12th section of 
thjBtt act includes the possession and control of all common school property in Upper 
Canada. Truly this is a very ingenious and modest provision to *^ satisfy concien- 
tious convictions T And this is far from being all ; for, 

4. A fourth feature of this draft of bill is, that it gives the trustees of sqparaU 
schools jmresiricted power to tax all property , in Upper Canada^^^jxot only that 
which belongs to the supporters of separate schools, but that which belongs to every 
Protestant and every Roman Catholic in Upper Canada* The present Upper 
Canada school law makes the trustees of separate schools corporations, and gives 
them the same power in the management of their own schools and in respect to all 
persons for whom such schools are establbhed, as is possessed by the trustees (tf 
common schools, but the ^conscientious convictions" of Bishop Charbonnel and 
his colleagues require much more. They claim by the 8rd section of this draft of 
bill ^dX\ the same rights and powers" which the 12th section of the school act of 
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1350 gives to the common school trustees. These ''rights and powers* thm 
claimed, are not restricted to any class or classes of persons, but are absolute ni 
universal. The only restriction on them is that which is contained in the l$k 
section of the same act— a section imposing a fine of five pounds upon a trustee 
convicted of ** Icnowingly signing a false report " — a seetion of no effect in conneiitt 
virith the other provisions which relieve separate schools of all inspection, create for 
them a special superintendent of their own, and with no obligation, to make an; 
returns except such as he may require from tbeei. The 9th, 10th, Uth, 14th, 16A, 
29th and 31st sections of the school act of 1850, (18 & 14 Vic*, chap. 48,) and Ik 
4th, 5th, 6th, 9th, 10th, 11th, ji2tb, 13th and 17th sections of the sapfdemeHteFj 
school act, (16 Vic, chap. 185,) impose various i^es^ictions and obligations apsi 
trustees in regard to the exercise of the large powers which the nineteen clauses of 
the 12th section of the school act of 1850 confer upon them-^thus preventing then 
from levying any rate upon the supporters of separate schools, requiring semi-anooal 
returns, limiting their applications to councils, $[>o,^ &c«, &c. ; bat the 3rd sectioa^jf 
this draft of bill discards all these restrictions and obligations, and demands for tl» 
trustee corporations to be created, absolutely and without rostriotion all the ^n^ 
and powers,'* as well as all the property whic^ the 12th secti<m of the sdiool aet d 
1850 confers upon common school trustees, the 8th clauae or paragraph of wUek 
siuthorises them ** to apply to the municipality of the township, or employ thek om 
lawful authority, as they -mc^y judge expedient, for the raising and cdlectuig of il 
sums authorised in the manner hereinbefore provided, i&^ be collected fr0m ie 
freeholders and householders of such seciio^^ by r^te^ mp^rding t» ihe vatuaim tj 
taxable properly^ as expressed on the assessor or collector's rott^ Here is no 
restriction as to persons or property ; aU are subject to the taxing power of the 
separate school trustee&«-but whom this droit of bill makes the scde school tiwit st s l 
And lit this connection it is also to be observed, that the proviso in the 2ad ae0M 
-of this draft of bill allows none but dissentients to T«te at the election et thm 
trustees. This is also the ^^vision of the present law; but the present law TestMu 
the acts of the trustees thus elected, to the property aad pii(«oas of the diseentieHlft 
This draft of bill, however, while it restricts the eieetive franchise to a partiouk 
class, gives the trustees elected by that claas^ power over all the taxable prep«9 
of all classes o[ freeboldeTs and hoosehtiders in the seetion. *lSot is tliis -all* 



5. A fifth feature of Bishop Charbonners draft of bill is, that it gives Ik 
ifusltee corporeUiens U creates^ equal power over Ae nmnidpai councils as over 
jadividuals. The 8th clause of the ISth seetivHi of the aohool act of 18iO, abtvv 
;Quated, gives the trustees power to apply, at their pleamire, to the fnuntcipaKfyi U 
impose school rates ; and the 18th section of die same act makes it the dfify-c^ 
such council to levy and collect the amoaik of rales thas efpiied lor, fraim ril ds 
tftxable property of the aection ooneem«d ; and the shtth eectioa of this draft of M 
feqttires the Chief Superintendent to pay the anoant «f such taxes, if the imtab 
inpaliily fails to do so. Thus is every mnmeipality ia-Upper Cahaihi, as w^iles^tte 
iKshool fund, subjected to the dicK^retioiiary 4emsHids of separate 0cho<d see^oDft 
Nor is even this all, for — 
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6. A sixth featare of this draft of bill i% that it ties the hands of all pubUc 
school trustees {were any to exist^) from doing anything for their own schools 
without doing also as much for the separate schools ; for the abrth aectioa of this 
draft of bill requires ^all taxes for school and library purposes," as well as ^any 
proviaeial and aumicipal funds/' to be paid to the trustees of separate schools, ia 
proportiofi ^ to the populatioo they represent, according to the last official census.'' 
Thus, whatever might be done by any parties for the erection of public schod* 
houses^ or Che support of pabUc school they could not raise a penny by taxes even 
fifom dieniselve% without dividing it with the trustees of separate schools, who are 
not subject to cofresponding obligationaH-who may do nothing whatever—and 
who are to receive not ia proportion to their taxable proper^, but in proportion 
popuIatioBk though the ratio of that popukdon may be three times that of the taxea 
they pay, as is the case even in the city of Tcnronto.* 

I mie^ remark upon other minor features of this draft of bill, and show its 
operations in other aq^eota* But the six features I have exhibited, sufficiently prove 
that it contemplates the complete destruction ci our public school system, md the 
aobjectioa of the s<diool funds, municipalities and property, and whole population <^ 
Upper Canada to a religious domination such as is without a parallel in. any age». 
and is inoonqpatible with the free government <» liberties of any country.. I. doubt 
whether the ingenuity of man could devise under meeker pretensions, and. in. fewer 
word^the destruction of the educational institutions and the constitutional liberties 
of a whole people, and their prostrate subyectiofi under the feet of a. religious 
^enominatibn. The authors of this draft of bill must have presumed marvellously 
uipon their own power, and upqn the simplicity of the members of the legislature. 
2 am p^suaded that no persons will more promptly recoil from, and reptel such a 
measure than the great body of the Rpman Catholic members of th^. legislature and 
of the community, who will be grieved and ashamed to see^th^ woi^t imputations 
of their opponents exceeded by the monstrous propositions covertly involved in what 
is demanded by Bishop Cbarbonnel and his colleagues^ undes the pretext of 
••satisfying thebr-conscientious convictions.** 

The members of the legislature now have the issues: of the whole question 
before them; and tiiey, as well as the people of Upper Canada at large, will 
understand their rights, their interests and their dutjr.. ^ 

HI. — Course of proceeding which I have pursued, anttiwhidi Bishop C}iarbannel has 
pursued towards me, in respect to separate schools. 

Having examined Bishop CharbonnePs statements and analj^d the provisions : 
of his draft of bill, I will now briefly advert to Ihe'Qoume of proceeding which I have 
pursued, and which Bishop Charbonnel has^ adq)ted towards me^ in respect to 
fleparate schools. 

* The Trustees of the Roman Catholic Separate Scboola in Tbnmto in 1852, claimed £l»160 for their 
sehooli ; and In reporting upon this demand, the Ooan^ttee Qf/th» Board of School. Tnuteea state that— 
** Vjroni a recent return yoor Committee find that the total canmuolvalu* of the taxable property in the eitj 
amoants to £186»9a3 58 :-*of this the proportion held by Roman Catholics is £15,T60 10s. The total nett 
amount of school tal for last year, at 2id in the pound; iraa J£li$QO : the nett proportion contributeJ by the 
Roman Catholic inbabitants was only £166 10a.*' 
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1. Ten years ago, ^en Itesmned the dutita of my prtseiit idfflde^ I<fmmd 
provisions for separate schools In'the school a6t, and a feW of th^n in opemtaon^ 
about as many Prbtest^nt as R6mto Catholic. I detentdned'to know ne^b^ 
religions sect nor political party in the disehai^e of my official duties. Bf^Bvia^ 
that Roman Catholics had beta hai^ly treated in Ireland, I ires^eld iis ftr as I 
could, to giro them no just cause of complaint in tJpper Ciinada ; mS if ibere h 
anyoneclassof the community ^hat I have endeavored to fcen<^ as-Meh, iaMve 
than another, it is the Roman Catholics. My fHendiy bearing t(i^li^tft^^di«m^te 
subjected me more than once to severe criticisma from iM»ne Pf<9K$staat ix^m^ 
During the life of Dr. Pdwer, late Rornan CallioHe BisIk^ df Toronto, and ^liita 
Bishop C%at<>6nnercomni6nceid his crusade alnid agititfon th^tej^ts dgo, m 
bompIaintiT "were heatid agahist the - sfe^arate ^hool proviskms of the ^ sehool km. 
Bishop Power, virtually a Canadian, being* a natfre of Notra Scotia, bad arpMriodG 
liesirerto elevate the Roman Catholic population of 'the ebnntry, and ^leliev^ed that 
that ^vouid be best eflTected by their chitdren bciihg educiat<tf i^rilh the ddkben 4if 
other classes, wherever p^rty feeling did not Of]^pose ini^iuperaMe duslactos'to if« 
Bishop Charbdnnel (Who, on' my recOmmendatiiSn; 'Wis, before his: arrital Ja Toronto, 
appointed a member of the Coundl of PiibHc InistmotiOn for -Upper Cati«da,;Bi 
pilace of Bishop Power,) professed the same views and feelings during ^ a year or 
more after his arrival. Then he began to attack nfiixed schools, as saeh, then ^ 
attack the character of otif schtiols geneiraHy, then the eharaeter of the people at 
large, then the provisions of thO'School law, demaading that munioiiHilitiea ebooU 
be compelled to build schbot-houses for separate schools, and' support tbem tbe mow 
as public schools. How frivolous were his compls^nts, how 'gi^ountiless his 
statcmeilts, and how unteasonable his views, is known from the correspoddenee 
which took place between him and myself during the year 1852, which was printri 
by order of the House of Assembly. 

2. But what has been ray eouMe'of proceeding? Not only was there no 
complaint against the law, or any part df my administration of it from 1845 to 1852, 
but when the school bill of 1850'waauiider consideration, and a desire was expressed 
that the optiim of haVing irach' sl^parate schools should be with the applicants and 
not with the municipalities, as.it hiaul bcjen in cities, town% and villages, I so jframed 
the 19th section that it was cordially approved of by the acting Ecclesiastical Heads 
of the Roman Catholic Church, and voted for by all its members in the legisUtluTe. 

The Roman Catholics demanding mor^ than one separate school in Toronto^ 
and the judges having decided that but cine could be legally demanded in a school 
"Election, (which each city or town was heki to be,) I p^pared and r^ommesEdedlke 
passing of the tet 14 dz; 15 Vic., chap. Ill, which gave the right ci a $qpwale 
school in each ward of a city or town ; and for which I aflerwarda received Ihe 
formal thanks of Bishop Charbonnel and Vicar General McDonald. 

Then, when in 1852, Bishop €%arbonnel o(HnpIained so vehemet^y of the 
injustice of taxing supporters of separate schools at all, according to the provii^oDfl 
of the act, I prepared and submitted in August of that year, the fourth section of tiie 
supplementary school act, 16 Vic. chap.. 185,— which exempted the supporters of 



separate schppis from the payment of all school taxes whatever, and their teachers 
from going before any public board of e;xaniiners, and investe<l them with as full 
.power in regard to their own schools and their own supporters as have the trustees 
of common schools in regard to the public schools and the other classes of thf 
comamiity * The bill yiras printed some months . before it passed ; and this fourth 
.section was asr highly commended by supj^rters of separate schools as it was 
denounced by their opponents. On its jbecoming a law, the Toronto Mirror (tbo 
newspaper in which Bishop Charbonnel published his official notices and letters, 
aiid which he commended from the pcilpit and by letter, to the support of the 
faithful,) published two editorials (the 1st and 8th July, 1853), eulogistic of this 
section pf the .act. It was considered not only as securing the rights claim^ by 
the parties cpi^i^Tued, but as calculated to acoompUsh another object, apparently 
as dear. tOr the heart of Bishop Chanbonnel and his organ as the establishment of 
^separate .schools themselves— namely, the destruction of a. national syst^yai of 
education. An extract from each of these editorials will illustrate the spirit and 
feeling with Mfhich this enactnpent was viewed and received : 

'^ The .public satisfaction will be heightened by removing all anxiety from the 
mind of Catholic parents respecting the education of their offspring ; and the sour 
bigot [Chief Superintendent of Schools,] with the vaunt of liberality on his tongue, 
but the poison of pro<^lytism in his heart, will be relieved from a ^eat load of 
care. . He can give his undivided attentiw to his own affairs, and leave the 
progress and management of the culture of Popish children to the direction of their 
|)arent^ land the patronage of the Priests." 

"State-schooUsm — that daring outrage on the rights of conscience, and the 
tendpr ties of domestic affection — has received its deadly wound, from which it 
pever can recover; and the laws of nature and the injunctions of heaven will be 
nolonger violated by. severing the connection between the parent and the child. 
The right has been secured by the laborious exertions of the friends of religious 
education, and the liberality of an enlightened legislature ; and we trust that a 
faithful application of this salutary enactment will produce all the benefits 
anticipated, and remove all existing dissatisfaction on this vital question." 

To shew how entirely this enactment of the supplementary school act exempted 
the supporters of separate schools from all taxes for public schools, I will make yet 
another quotation from the editorial of the Toronto Mirror^ of the 8th July, 1853. 
It is as follows, the italics and capitals being those of the Mirror: 

^Sopie misapprehension, we understand, exists respecting the support of 
separate schools, and insinuations have been thrown out that persons rated for such 
school purposes may still be subject to the common school tax. The misrepresenta- 
tion, whether proceeding from ign(»rance or a more reprehensible source, can at 
onoebe removed by a simple reference to the commencement of the 4th clause. 
We find it there distinctly stated — 

"That in all cities, towns, and incorporated villages and school sections, in 
which separate schools do, or shall exist, accordmg to the provisions of the conmion 
school acts of Upper Canada, persons of the religions persuasion of each such 
* See No. 2 of this correfpoadenee. 
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separate school, sending children to^ or supporting such school by subscribing thereto 
annually an amount equal to lAe sum which such person would be liable to pay if such 
Separate School did not exists on any assessment to obtain the annual Common School 
Grant for each such cUy^ town^ incorporated village or township j shall be exempted 
from the payment of all rates imposed far the support of the Common Public Schools 
of each such dty, town^ incorporated village or school section j and of all rcUes imposed 
for the purpose of obtaining the Legislative Common School Chant, for such city, 
town^ incorporated village or township" 

^We should consider these terms sufficiently explicit and intelligible. There 
IS no ambiguity, no mystery, but everything expressed in words so plain and concise 
as to render misapplication impossible. Those persons who contribute to the 
maintenance of Separate Schools to the amount of their liability to the Commoa 
School Tax, shall be totally exonerated from all taxes for Common School purposes. 
Those who do not contribute to the support of Separate Schools shall be compelled 
to pay their full proportioi^ of the Common School rates." 

Such was the light in which this enactment was viewed by those wIk) 
demanded it But instead of its being carried fairly into effect by the Roman 
Catholic separate school trustees in Toronto, their secretary (Hon. John ElmdeyJ 
resisted making the returns which the act required, and then complained of injustice 
and wrong at the hands of the Municipal Council of the City of Toronto. An 
appeal was made to me ; and the questions raised were discussed in correspondence 
which took place between Mr. Elmsley and myself, in the autumn of 1853. Sbon^ 
a new agitation was commenced against these shortly-before lauded provisions of 
the supplementary school act. It was complained that the local municipalities 
obstructed its operations, and that requiring the payment of these school rates 
to separate schools as a condition of having them, was a hardship, and it was 
demanded that the Chief Superintendent (who was responsible, and could be 
complained of to the government,) should divide the school grant between the 
public and separate schools, and should pay it directly to them. Some time last 
summer, the late InspectOT General (Hon. E. Hincks,) communicated with me on 
this subject, and suggested whether I could not undertake to distribute and pay the 
school grant to separate schools, as this would be satisfactory to the complaining 
parties. I expressed my conviction that this would not satisfy Bishop Charbonnef— 
that I was satisfied he had ulterior objects in view — that his object was to get a 
irifeasure by which the Catholic population, as a body, would be separated from the 
public schools, and the municipalities made tax-gatherers for the separate schools. 
But in deference to Mr. Hincks' wishes, and as he had done so much to aid me in 
my work, and to promote the public school system, and seemed to think it would 
be satisfactory, I consented to undertake the task proposed, although I had expressed 
strong objection to it in my printed report for 1853. Accordingly, in a draft of bill 
which I transmitted to Mr. Hincks, with explanatory remarks, the 6th September, 
1854,* I prepared these clauses, providing that the separate schools and public 
schools in municipalities where they both exist, should report semi-annually to the 
Chief Superintendent — that he should determine the sums payable to them respec- 

* See No. 3 of tkis correspondence. 



tively, and pay the sums thus awarded — ^tfaat the trustees of separate schools should 
be relieved from making any returns of the names of the supporters or pupils oi 
their schools; but in order to be exempted from all public school taxes, they should 
do as they do in Lower Canada, make a declaration in writing to their municipal 
council, before the 1st day of February each year, that they are supporters oi 
separate schools. Mr. Hincks' administration ceased to exist a day or two after 
my draft of bill was put into his hands ; and it was subsequently handed over to 
you. I believe the clauses I submitted were at first viewed favorably by the lay 
members of the Roman Catholic church, who examined them, and who were 
probably not aware of Bishop CharbonnePs real objects. I think he calculated 
upon my refusing to accede to the proposition of Mr. Hincks, and that he would 
thereby obtain an advantage. But whether that be so or not, I am glad that he 
has refused to accept that which I had assented to and proposed. The result is* 
that Bishop Charbonnel has been compelled to do what the Earl of Elgin complained 
a year ago that he could not get him to do— that is, to state explicitly what he 
wanted in regard td separate schools. All parties will now know Bishop 
Charbonners terms and conditions of peace and harmony in Upper Canada. It 
now remains to be oeen whether the people will accept them or not 

I have thus staXed the course I have pursued in regard to separate schools from 
the beginning to the present time, as also the course pursued by Bishop Charbonnel. 
It will have been seen that what he professed to be well satisfied with at one time, 
iie compltuned of at another ; and that he has made every new,concession the starting 
point of a fresh agitation for further concessions. It may also now be submitted, 
whether I have not rather erred on the side of concession than otherwise. I have 
done all in my power, and incurred much opposition and obloquy to gratify the 
wishes of Bishop Charbonnel in everything that did not involve the subversion of a 
system of public instruction, and the constitutional and sacred rights of individuals 
and municipalities. 

I have been given to understand that one reason of Bishop CharbonnePs demanc^ 
for a special superintendent of separate schools is, that I expressed myself unfavorably 
as to their success in my Annual School Report for 1852 ; and my right to do so in 
such a document has been called in question. On this p>int I observe, frH, that 
the school act expressly requires me to include in my annual report of the state of 
the schools, "such statements and suggestions for improving the common schools and 
the common school laws, and promoting education generally, as I shall deem usefu 
and expedient." Strictly of this character were my observations in my report for 
1852, in which I justified the government and legislature in maintaining the separate 
school provisions of the law, as an actual experiment was the only means of satisfy- 
ing the parties claiming separate schools as to their expediency and advantage, or 
otherwise, and which I believed would result in a conviction that the public schools 
were more economical and advantageous to all parties concerned. I remark, secondly 
that the Superintendent of Education in Lower Canada has, from year to year, not 
' only discussed actual and proposed provisions of the school law, but the conduct of 
various parties in regard to the law and the school, and especially a class whom he 
terms " EkignoirSf' on whose proceedings he animadverts with great severity-— > 
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much more severely than I have remarked even in this letter upon the pro^eedinjp 
of Bishop Charbonnel. I remark, thirdly, that my disctussing the provisions of the 
law respecting' seplarate schools in but one annual report during ten year^ sof* 
ficiently shows that thevd must have been some strong necessity for it at the time; 
atid a reference to that report will famish ample proof <^ that necessity, as well ay 
amply justify the observations made. I remark, /bvr^Afy, that if fiudiop Charbomiel 
found ahything officially objectionable -in that report, he should have'c<)mpla!ned of 
me at t^e time to the government, and not brought it fbrward privatisty at tilis late 
period to aid in accomplishing a* particular object I reniai^ Idstfy^ t\ki it' at^es 
an obliquJty of judgment, riot easily conceived, to- supposb that I d^ttot be 
impartial (even if I had to decide them) on matters tyetween separate and pttblic 
schools, becau^ I intimated that the latter could not be destroyed by the fdifieir (as 
some advocates for abolishing the sepi&rate school claused of the laW had contended) 
as I believed the latter would, after fair experiment, be preferred by all parties to the 
former. The very' fact, that, with all the anxiety of the Bishop to seize ilpoti every 
trifling shadow of complaint, he hists not ventured' to charge me in any instance witH 
administrative partiaEty, shows the utter ii^justiee of his imputations. I have 'expres- 
sed my belief) and that frequently and with great earnestness, that free schools are 
more economical and advantageous for all classes than rate*bilf s(^hooIs ; ydtthe 
msgority of thd schools of the country are still of the latter class ; but bow pervaded 
must be the mind that would on that account assail me as partial in administerihg 
the Ifltw in regard to rate-bill and free schools. 

I may also observe that the objection is equally absurd that I must, in (be 
discharge of my official duti^, be hostile to the Church of Rome because of my 
replies to the attacks, and my remarks upon the statements and proceedings of 
Bishop Charbonnel; I have found itf necessary in jiistiflcation of the schoof sfysteiti 
and of myself, to reply to Protestant ecclesiewtics as distinguished, and of mucli 
longer standing in the country than Bishop Charbonnel ; but who would on diat 
account think of charging me with hostUity to the churches of which they are 
ministers ? Nay, on more than one sdbh occasdon, I have expressed the sentiments 
as well as advocated the interests of the great majority of the members of the 
churches referred to. To no class of person^, more than to Roman Catholic states- 
men, was the former correspondence of Bishop Charbonilet with me painful aiid 
mortifying ; and none more than they Will feel scandalized at the fabulousness of his 
recent statements, and the unconstitutional character and unheard-of provisions of 
his draft of bill. 

I think I have now shown that Bishop CharbonneFs coiripIaSrits against the 
school law of Upper Canada, in comparison with that of Lower Canada in negarj 
to separate schools, are without foundation; that the comparison of exemptions aind 
pow'ers is in favor of the separate ^hools of Upper Canada ; that if sqiarate schools 
in Upper Canada are not multiplied and if those established languish of are soon 
abandoned, it is not in the law that the cause is to be found, but in the acknowledged, 
gi'eater efficiency and more popular character of the public schools in Upp6r than 
of those in LowerCanada — ^in the greater freedom of our school and municipal'system.^ 
and the unvriUingness of the great body of the Roman Catholic poptdation to isdate 



and to erect and sustain separate establid^ei^tf^foi: tt^c^moelveaprand also in the 
greater mental culture and wealth of the Protestant minority as compared with the 
Roman Catholic majority in Lower Canada than that of the Roman Catholic 
minority in^ Upper ^Canada aa compared with the Prot^iitant majority.* I think I 
hare.dbo^wn, that Bishop Charbonnel and his colleagues claim upon the ground 
of '^ conscientious convictions'* a legislative enactment to d^gdye tba Jfoman 
Catholics of the individual right of choice in sphpp) mf^terSiTT-af^yerlng tbeip from 
the rest of the population by law, and not by ii|i^vidu^ ogt|on — ^that the three 
Bishops claim Protestant taxes as well as Protestant school property in support of 
Roman Catholic schools, and the discretiqna^^^ them of the school fund 

and all the municipalities of Upper Canada. 

Upder th^^ cii^qumstanc^ there ajre obicioudy. three, cqmses before the legisla- 
itire-«-to maintain the separate school provisions as they are, and leave separate 
schools to work out the experiment of their own destiny ; to concede to the claims 
of Bishop Charbonnel and his colleagiies» and- thus bring on a war with the munici- 
palities and people of Upper Canada such aa has nev« been, witnessed ; or toabolbh 
the separate school prptvj|io|is^-qf tl^Jc^w altogether, allowing exclusive prixUeyss 
to noQe, lHiic»q^pJ.r%^tStaQil^i^^ to alL 

I have the honor &c., 
(Signed) RSXERSQIf, 

ThtV:0^. Jimfi A. Macdokaw, M.P.P^ 

jitt^mey Gjeneral for Upper Canada, 
Quebec. 



Cit J of Toronto, 

Jfo. 7. The Roman Catholic Bishop of Toronto to the Chief Superintendent. 

* ___ » 

CompUdnt against the Toronto Board of School Trusteei. 
RlVERBNl) DoCTORt 

On the 10th of April last yeu wrote to me: ^Should there be any hesitation 
on the part.^ t^ Toroitfq bp^d of 90hQol tiwti^ (of wl^ch Iha^ ap apprehen- 
sion) to give eflfect to the p(rovisions o( the law in regard to the separate schools 
establish^ I shall readily employ the means provided by law for the execution of 
itsprovisions/'t 

• * 94tiiotwiU)at|«diDg these ftctf^ there ace fewer sfparateachoola in Lower than ia Upper Oanada, 
i\^ number in the former (L. C.) being 48, in the latter (U. C.) 68 : this shows t^ the s9hool law qusI be 
more faTorable to separate schools in Upper Canada than in Lower Canada. 

t See *^ O^Rvesppndenoe ** in Betum laid before the House of Aasepblx on the lYth Septeinber, 1859, 
following letter, No. V., pp. 18, 19. 
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Now, Rev. Doctor, that boitrd has refined to pay our separate sehoob, and I 
have paid the last quarter of all of them. 

I have the honor, &c^ 
(Signed) + ARMANDUS» FR. MY.. 

Bp. of Termite. 
Rev. Dr. E. Rtemoit, 

Chief Superintendent of Schoobf, 
Toronto, C W. 



JVb. 8. The Chief Superintendent to the Roman Catholic Bishop oj 

Toronto. 



Cmspluat rvfemd lo local ichoo! Mthorito for azplanaUcB. 
fK%«fio.3 EnocATioir Qmci^ 

Toronto, 2nd December^ 1852. 
Mr LoBB, 

I have the honor to acknowledge the receipt of your letter of the 2l8t ultimo, 
and to state in reply, that I have written to the chairman of the board of school 
trustees for this city on the subject of your complaint ; and that as soon as I reeeive 
his answer I will reply to your letter. 

I have^the honor, Sec, 

(Signed) E. RYERSON. 

The Right Reverend A. P M. DfCnAn^ovmht D. D„ 
Roman Catholic Bishop of Toronto. 



JVo. 9. The Chief Superintendent to the Toronto Board of School 

Trustees. 



Ob ih« tOBpUdnt of th« Roman CathoUe Bishop of Toronto against the Board. 
tKo.wi,G.l Education Office, 

Toronto, 2nd December, 185S. 
Sir, 

I have received a letter from the Roman Catholic Bishop of Toronto, comp1||H 
ing that the board of school trustees of this city had refused to pay to the teacffii 
of the separate schools the pcation of the school fund to which they are entitled by 
law 
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ff I ■ ■'. '•' " ' " •■' ' 

Before replying to the ffishop's letter, I will thank you to fiiYor me with a 
statement of your proceedings on the subject * 

I have the honor, &c., 

(Signed) E. RYERSON. 

Joshua 6. Beabd, Esq., 

Chairman, Board of School TrusteeSp 

City of Toronto. ' 



M>. 10. The Toronto Board of School Trustees to the Chief Superintendent 

of Schools. 



Bipltnation of proceedfaigt Mlatlva to Separate SchodUu 
[l.E.Ka.67.1888.] AlbAKY ChAMBIRS, 

. Toronto, January Sn( 1853* 
HxVEEXNB Smt, 

I have been instructed by the board of school trustees for this city to conununi^ 
cate for your informadon a copy of a resolution adopted by the board at its meeting: 
on the 29tb ultimo, relative to the matter of complaint made by the Roman Catholip 
Bishop regarding the separate schools of this city, as referred to in your communica* 
tion of December Snd, and on the actjoining page you will find said copy accordingly. 

I am^ &Ci 

(Signed) 6. A. BARBER, 

Secwtary, 6. S. T. 
To the Rev. Dr. RvEftsoir, 

Chief Superintendent of Schools, C. W. 

[Eilchsure.'l 

Resolved, — ^That this Board has not, according to the allegation of the Bishop, 
as contained in the letter of the Chief Superintendent, refused to pay to the teachers 
of those separate schools the portion of the school fund to which they are entitled by 
law, but its members did resolve on the 7th July last,«-» 

*' That, regarding the arrangement with the separate schools now in existence, 
as extending to the end of the half-year then closed, the same be paid at the rate of 
the first quarter, applying half of the legal appropriation for such separate schools 
towards its liquidation : But that in fbture no sum be paid to any separate school 
bey^ that which the law prescribes, the same to be determined at the end of the 
year^ 

** So soon, therefore, as the returns of attendance of pupils at the several schools 
are made by the visitorial teacher and superintendent, the legal division of the school 



fund will be made, and tho propoftbu aftomi^ to: thfe B^uaaa Calbatio. Wfpvate 
schools will be paid. 

*' And your committee recommend that a copy of this report be sent to Or. 
Kyerson by the secretary.'' 

Certified, 

(Signed) G. A. BARBER; 

Secretary, B. S: T. 



JVb. 11. The Chief Superintendent to the Roman Catholic Bishop oj 

Toronto. 



Bore •(>e«ifid fUt^ment of oompkliit requirad. 
CNo.i(»0^G;] Education Ofhce, 

TcNTonto, 7th January, 1853. 
Mt Loro» 

In reference to your lordship's letter of the 2Lst November, the reoi^ oi vM^ 
I. acknowledged on the 3nd ultimo, I herewith enclose you a. copy of the correspood* 
ence which has taken place betweea this department- a^ tbe,be8^x)£sqbP!c4 ti^iistees 
for the City of Toronto.* 

As your lordship hasnot furnished me with any statement of the particular 
cases in which the board oC school trustees have reftiiBd to pay the teachers of the 
sepasate scboiQJ% ner of the amounts claimed by such teachers; and as the trustees 
deny the general charge preferred by your lordshipt it i» aoti ill; 9q[ ppimeF to do 
anything more in the matter, or to form^nnyopitttoncf the growd of t)Mi ewaq^taint, 
without a specific statement of the alleged facts on which the complain); is foi}nd|6d, 
and on which the claims in question are made. 

I hi^ve the. honor, dce.^ 

(SKgnedy fL RYERSON. 

The Right Reverend Dr. DECkARBoifirfit, 

Roman Catholic Biishop of Toronto. 

* The tiro precodiog lelten, Nos. 9 and IQ. 
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JVb. 12, the Roman Catholic Jrchdeacm of Toronto to the Chief 

Superintendent. 



filitiro.i8i,i8M.3 TOR6NTO, Sth January, ISST. 

RsvEREND Sir, 

In the absence of bis lordship I have^to acknowledge the receipt of your com* 
mtuxicatioa of the 7th indtant, and to say that it shall be submitted to him on hU 
arrival. 

I have the honor,.&c.r 

(Signed) P. MOLONY, Archdeacon. 

Rev. Egerton Ryerson, D.D.. 

Chief Superintendent of Education, 
Toronto. 



JSTo. 13. Certain Roman Catholic Inhabitants of St. David^s Ward, Toronto, 

to the Chief Superintendent. 



Befuaal of the Toronto Board of SIchool Trustees to establish a Romaa Catholic separate school in St. Parid's 

Ward. 
(L.S.No.t686.1853.] 

Toronto, 2WA August, 1853. 
Reverend ^ir. 

On: behalf of the twelve resident heads at families in the Ward of St. David in 
ihifii city, Who ha/ve iriade applicatioii in writing: to the city board' of school trustees 
for the estaMishment of a separate school m that ward, L beg to bviog under yonc 
efficiftl notice the reply which has bee&t given to tlieir applieaAioni a. copy of which 
is herewith enclosed. 

7h6 applicmits wei'e refosed a separate school in January last, upon the ground 
that thi^re was & Catholic teacheit employed in their ward, but they had hoped and 
expected timt the supplementary act of last session of PiGA^liament, would haver 
Sttioothed all difficulties, and healed all wouikb: and thai upon their renewed appli-* 
Cition, subse^pient to the passing of that act, t&ey would have been at once per« 
knitted to eojoy the advantage of a separate school within their limits. 

The reply of the city board of schod tl-ustees, howerverr destroys all hope ; unless 
by a re-consideration of the decision th^y have made^. they see fit to revise it* In 
thi^ view I have been instructed to address a communication to you as Chief Super* 
intendent of common schools in order to ascertain whether in your judgment the 
city board takes a correct view of the law. The applicants now see that they are 
placed in a worse position than they were when the city was undSer the schoo 
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section system ; becaose then, although there were three school sections in the vnai^ 
yet in only one of them was there a Catholic teacher, and therefore of coarse the 
only portion of the ward deprived of the privilege of having a separate school. Now 
the whole ward is, if the city board be right in their decision, to be subjected to the 
same disability as a portion of it formerly was, although the teachers in all other 
portions of the ward were then, have continued to be, and still are, Rpotestant. 

The short act of 1851, was, as its title and preamble signify, deadned to 
restore rights, to remove doubts ; it declares that it is inexpedient to deprive parties 
of rights which they eigoyed under preceding school acts. The applicants of St 
David's ward therefore tUnk that it could not possibly have been the intenti<m of 
the legislature by {hat act, or by any other measure, to deprive them of die right of 
having a separate school, at least for such portions of it as possessed the right under 
the school section system ; and that therefore the concluding proviso of the act of 
1851 does not subject the whole ward to the obligation to which only <Hie secticm of 
it had been formerly subjected under preceding school acts. 

There are now nearly three himdred children of Catholic parentage» who attend 
the Catholic school in St. David's ward. There are six teachers in the ward em- 
ployed by the board, only one of whom is a Catholic Can it be possible that the 
legislature contemplated that so many pupils should be deprived of the benefit of a 
separate school upon such a ground. The applicants respectfully suggest that the 
intentiws of the legislature were not such, and to you. Sir, they appeal for redress, 

I have the honor, &c., 
(Signed) J. ELMSLEY. 

The Rev. E. Ryersov, D.D., 

Chief Superintendent of Schools, C. W. 

[EficlosureJl Albaitt Chabibeks, 

Toronto, Ut August^ 1853. 
Dear Sia, 

With reference to the petition of certain parties to the board of school trustees; 
praying that an election for trustees of a separate school for the ward of St David 
should be oYdered, I beg to submit for your information the copy of stf much of a 
report by the sub-committee on free schools relating to said petition as was adopted 
by the boaid on Wednesday last, July 27th, viz. : 

*' With reference to the petition of certain Roman Catholic householders of the 
ward of St. David praying for the order of your board, for an election of trustees 
for a separate Roman Catholic school in said ward ; your committee understanding 
that no change in the school law in relation to this matter has been made since your 
board had the same subject under discussion, deem it inexpedient to recommend to 
your board to reverse the decision come to on a former occasion on the grounds tlttt 
in a ward in which a Roman Catholic teacher is employed, no valid claim for a 
separate Roman Catholic school can obtain." 

I am, &c., 
(Signed) G. A. BARBER, 

Secretary, B. S. T. 
Hon. !• Elbislet* 
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JVa. 14. 77^ Chief Sitperintendtnt to certain Roman Catholic Inhabitants 

of St. Damd's Ward, Torojito. 



Th* twelve resident Roman Catholics ia St Darid's Ward, Toronto, are entitled to a Separate School in 

their Ward, 

*^*^^^^ • Education OmcE, 

Toronto, SOth August, 18ft3« 
Sib, 

I have the honor to acknowledge the receipt of your letter of the 2dth instant, 
in behalf of twelve beads of familiea of the Roman Catholic church in St David's 
ward in this city, and enclosing an extract of the report of a committee on (he sub- 
ject adopted by the board of school trustees for the city. 

According to the impression conveyed by the extract of the report wliich you 
enclose, 1 think the city board of school trustees are correct in their conclusion, 
namely, that where the teacher of the public school is a Roman Catholic, a separate 
Roman Catholic school cannot be allowed in the ward. But it appears from your 
statement that in the public school of St. David*s ward, six teachers are employed, 
and only one of them is a Roman Catholic, and he, as I understand, not the principal 
of the school. 

The question then is, whether, under such circumstances, the twelve heads of 
families whom you represent are entitled to a separate school ? 

I think they are. The provision of the I9th section of the school act of 1850 
in relation to this point is as follows : ** Provided, fourthly, that no Protestant separate 
school shall be allowed in any school division except when the teacher of the com- 
mon school is a Roman Catholic ; nor shall any Roman Catholic separate school be 
allowed except where the teacher of the common school is a Protestant/' 

It is clear that in each of the common schools referred to, the la,w assumed the 
existence of but one teacher. The obvious intention of the statute, therefore, was, 
that if the teaching of the common school in any school division, or ward of a city 
or town, was by a Roman Catholic or Roman Catholics, a Protestant separate 
school should be allowed on the application of twelve Protestant heads of families; 
and that if the teaching of such common school was by a Protestant or Protestants, 
a Roman Catholic separate school should be allowed on the application of twelve 
Roman Catholic heads of families. I do not think, therefore, ths^tthe employment of 
one Roman Catholic among several teachers of a common school in St David's 
ward, precludes the Roman Catholic heads of families whom you represent from 
havmg a separate school if they desire it. 

I have the honor, &c., 

(Signed) E. RYERSON. 

The Hon. John Elmsley, 

St. David's Ward, Toronto. 
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M. 15. The Trwtees of the Roman CathoUc Separate School^ SL Jamffl 
Ward, Toronto, to the Chief Superintendent. 



The Clerk of t|i6 Houcipali^ deeUftes «BenpUBg oertab ■apporttn of 8ep«nt« Scbools, on Jiecomt of 

incomplete returns. 

[L.B.818S,18B8.] 

Toronto, 27th October^ 1853. 

SlE, 

As tbe secretaryrtreasQfer of the Roinan Catholic lepiurate scihool trqste^ 
for the ward of St. Japfies, in tbii city, I beg to inform yoa that the cleric cf the 
Common CoaDcil declines to take upon bipiielf the responsibility ef omitting from 
the coUectot's roll for. the city school rate, the names of those persons who were 
returned to the local superintendent on the 30th of Jane last, i^ .willingtosabscribe 
to the separate schools ; and he grounds bis refusal on the fact, that the amount 
subscribed by each subscriber is not inserted in the return* as is required by the 
2nd proviso of the 4th section of the Supplementary School Act 

The 4th section provides that persoos subscribiug to the support of separate 
schools, shall be exempt from the payment of the school rate— provided the amount 
subscribed by each is equal to the assessment for school purposes ; and which amouDt 
such persons would have to pay if no such separate schools were in existence. 

But the city authorities are themselves, to blame in this matter, if indeed Uame 
can attach to any party; because they have omitted to decide upon the amount 
which each citizen would have to pay for school purposes until the month of Sq> 
tember. It was therefore simply impossible for the trustees of St James' ward in 
June last to insert the amount of an unknown quantity, and unknown to them by no 
fault or omission of theirs. 

Neither did there exist any reliable data upon which the Roman Catholic trus- 
tees could have an approximation to the amount. In the first place, they couM 
not undertake to fix the school rate for 1853 at the same figure as that of 1852 : had 
they done so they would have been Id. in the £ short of the amount, and then the 
clerk of the council would indeed have had just grounds for declining to exempt 
them from paying the tax. In the next place, the Roman Catholic trustees coold 
not fix the value of the assessable property of the citizens for 1^53, because a very 
great increase in the value of all kinds of property had taken place in the course of 
the past twelvemonth. In my own case, land has been valued at more than double 
the valuation of 1852, by the assessors, and whereas my taxes for last year amounted 
to £45, they reach this year £97 — and thus had my subscription been based upon 
an assessment of £45, or even twice £45, 1 should have been shut out of the privilege 
of subscribing to the separate schools, upon the ground of having subscribed an 
insufficient amount. Several of my co-religionists would have been in the same 
condition. 



The deik of tiie eoooeil does ndt potttive}y refuse to omit these persons fjpom 
the eoHeetorfs roll; bat he feels great diffic^^ in deeidiiig upon the course he 
sbould pursae, and therefore it has been agreed tor refer the matter to your decision* 

May I beg the favoor of you to take the;ett);>jeet into your iCon^Meration, and 
infoxtti imedf yourideeisiontbereQn ? 

Yonr obedient ssrtant, 

(Signed,) J. ELMSLEY. 



Rev. £. RTEisoNtr D. J). , 

Chief Siqperintendrat of Sehool2v 
Toronta 



JVb. 16. ITie Chief Superintendent to the Trustees of the. Roman Catholic 
Separate School inJSt. Jam$s^ Wardj ,. Toronto. 

DecMon agidnst Tnutees for Incomplete Retorns. 
two. 688, L] Education Officji, 

Toroijto, %9th October, 1853. 
Sir, 

T have the honor to acknowledge the receipt of yonr letter of the 27th 
instant^ and to state in reply, that I do not see how the circumstance to Which you 
allude should or could have prevented the supporters of separate schods in St. 
James' ward from sithsGribing for the support of their school. The clause of the 
act to which you' refer, expressly requires in regard to the supporters of the separate 
schools, the return of their names, and the ** amounts suhseribed by them jrespec- 
tively.*' The act did not intend to exempt from 'siipportingft4)r exduding from the 
privileges of the public schook, any person whatever'who shoukl not by his own 
act and subscription separate himself from them; aiid of which act as a fact, (not 
as an intention,) the municipal authorities were to be duly notified. 

The trustees of the separate school ^ettmg down a number of names, (more or 
less,) and stating that s^ch persons were *^ willing to subscribe to such separate 
school,*' is certainly no compliasice*with the letter cnr sphit of the law. In this 
way many persons might be exempted from the support of the public schools, who 
never paid a farthing to th^ support of any separate school, and who might have 
no wish to do so ; and the trustees might t^us subject themselves to the penalty of 
the 13th section of the Upper Canada School Act of 1850. 

The names of the persons iEdluded to by you, and returned to the municipal 
authorities as vupporters of the separate school in St James' ward, had subscribed 
to the separate school, or they had not If they had subscribed, then it was easy 
for the trustees to state in theip retunir the: amount which each had subscribed. But 
if the persons referred to had not subscribed at all to support Uie separate school, it 



is plain they had not In any way, ezpresied their wish to separate themselTea from 
the public school interests of the dty i and, therefore* are not liable Co be set apait 
aa you request, as supporters of a separate school It is an important iiiatter> and 
altogether novel in Upper Canadai for any person to be exempted irom ti&e pay* 
ment of any part of the payment of the public taxes, or to be excluded in Ui 
children frooi any o^ the public institutions of learning* and cannot be dooei 
according to the obvious intentions and provisions of the law* without proof that 
such person occupies that position by his own act This proof is his aubecriptioii 
of a certain amount in support of a separate school. You have not fomisked lUi 
proof, or even a statement of the fact, to the municipal auth<nities as to any of the 
persons to whom you refer. The plain provisions and intentions of the law ahonld 
certainly be fairly carried out on the (me side as well as on the other. 

I think the only course left you to promote the object you have in view; is to 
cause a subscription paper to be prepared and presented to each of the persoos 
mentioned in your return referred to, and let him subscribe what he pleases to 
support the separate school, and let the list of subscribers thus obtained, be trans- 
mitted by you to the local superintendent as a part of your return, (to supply an 
omission in it,) required by the 2nd proviso in 4th section of the supplementaij 
school act. 

The principle of the enacting clause is, that persons under the condition sup- 
posed^ contributing a certain sum annually to supfXNrt a separate school, may be 
exempted from paying the public school rates ; the second proviso is a means d 
giving effect to this enactment, and if its directions in regard to the point omitted 
by you« are attended to before the collecticHi of the school rates, 1 thinic the ^sab- 
scribers to the separate school will be eutitled to claim the application to them of 
the enactment. 

1 have the honor, fcc, 
(Signed,) E. RYERSON. 

The Hon. John Elmslby, 

Trustee R. C. Separate School, 
St. James* Ward, 

Toronto. 



JVb. 17. The Chief Superintendent to the Honorable John Elmsley, of 

Toronto. 



On the Sst&blLslimeat of Pabllc Libraries by Trustees of Roman CatboUe Separate Schools. 
[No. 589, 1.1 EnccATioir OmcE, 

Toronto, 29th October^ I853.r 
Sib, 

I avail myself of this opportunity of intimating to you that the same assistance 
and facilities \f ill be afforded to the trustees of separate schools, that are afforded 



to trustees of public schools, in the establishment of libraries, according to the 
reflations on the subject of such libraries.* 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The Hon. John Elmslet, 
&c. &c. &c. 

Toronto. 



JVb. 18. The Clerk of the City of Toronto to the Chief Superintendent. 



On Exempting Supporters of Roman Catholic Separate Schools from School-rates. 
CL.B. 3562. 1858.] ClBRK's OfPICE, 

Toronto, November 18^A, 1853. 
Sir, 

I have, received through the local superintendent of education for the city, 
a list of persons who have signified their willingness to subscribe towards the 
maintenance of Roman Catholic schools, but the amounts are not set opposite their 
names. I am informed that the omission arose from the fact that the parties were 
not aware of the amount of school-rate that they would be required to pay, and 
were willing to subscribe* The common council of the city did not fix the rate in 
the pound for school purposes until after the period at which the returns were to be 
made: the subscribers we^e thus prevented from specifying the amount at the 
time. 

May I, therefore, beg that you will, at your earliest convenience, instruct me 
as to the course I should pursue to remedy this difficulty — a difficulty of which the 
trustees of Roman Catholic schools seriously complain, as it was obviously one, 
which, from the circumstances, it was not in their power to obviate. 

I have the honor, &c. 
(Signed,) CHARLES DALY, 

a a c. 

To the Rev. Dr. RmsRsoN^ 

Chief Superintendent of Education, 
Toronto. 

* See Annual School Report for 1858, Appendix F., pages 181^147. 
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JVb. 19. The Chief Superintendent to the Clerk of the City of Toronto. 



In fttpif. 

[No. 680, t] Ed0catioh Omoc, 

Toronto, IMA November, 1(^53. 
Sn, 

I have the honor to acknowledge the receipt of your letter of yesterday^ and is 
reply, to enclose you a copy of the letter* which I lately addressed to the secretaqr 
of the trustees of the. Roman CathoJic se^^te, school of St. Jannee^ ward, ia. thir 
city, on the subject respecting which you ask advice. 



I have the honori fcc. 
(Signed,) E- RYERSON. 



Chaklbs Dalt« Esq., 

Clerk, City of Toronto, 



JVb. 20- The Trustees of Roman Catholic Separate Schools, Toronto^ to the 

Chief Superintendent. 

Sphocl-ratM wer^ leried oa supporten of Separate Sk^^o^lfi '^ l^tf ^ o^fMijiQiice oCTn^t^fji m^^f^fj^ 

return!. 

{;ii.B.aSB9. 1854.3 

Tq»o«to, 9n4 Maji, 1854- 
Sim 

On behalf of the trustees of the Roman Catholic Mpotate scfaoola of lUi^oifafr, H 
has become my duty .to appeal to you oflScially, upon another difficulty Ivhieh ha^ 
arisen in the practical opei^ation of those portions of the Common School Acts whick 
relate to separate schools. The frequency of my communiciitions may, I am afraid, 
lead you to consider me very troublesome ; but the importance^ (^ the question 
makes it imperative upon me to appeal to you for redress. 

The clerk of the city council did not ia <ks year Just past, onuf^die aames of 
the parents and guardians duly returned through the looalsuperintendent as sending 
children to the separate schools ; their names were alt included in the collectois' 
rolls for the whole of the general 8cI]i9oI-rate for 1859; the rate }^sbe^n,opl|eipited? 
the monev has been paid over to the chamberlain by the collectors ; and the finance 
committee of the city council, to whom the ntiatter was referre<( refuse to recom^ 

• The preceding letter, No. 16. [No. 688, 1] 



mend that the amoatit shdiild be refunded^ or paid to the trosteeK of the sqmrate 
lE^chooiB ; taking the same ground as that taken by the munieipal clerk* viz., that 
the trustees of the separate schools had not made a return of the actual attf>ndance 
hi detail of the children, as well as the average attendance, to enable the municipal 
elerk to determine the amount, or extent of the exemptbn, td which such parents 
or guardiiois were entitled^ under the 4th section of the supplementary aet^ qualified 
as they maintain by the first proviso of that section. 

For examine, let it be supposed that a chiM commenced attendance at the 
beginning of the year ; and after some time, Irom tempr)rary indisposition or other 
eause, that such child would be absent a few days and then returned, and reamed 
its regular attendance ; the municipal clerk and finance committee, as I understood 
them, would maintain that for, and during these few days of absence* the parents 
and guaidians should be looked upon as not sending children to school, and therefore 
not entitled to exemption from the general school rate for those few days. Surely 
the act cannot be so interpreted. As a general practice the children are sent to 
adhool at the beginning of the year, and are usually kept there until the end of the 
first half of it at least> with occasional interruption of no great duration; but are 
these interruptions to be construed to mean that the parents and guardians have 
diacontianed to send their children to school ? The few cases in which children 
may have been absent for any considerable portion of the half year; or a'ho, after 
commencing the year» soon after left the school altogether, form the inconsiderable 
exceptions, and cannot surely be construed to deprive the great majority of the 
parents of the benefit of the exemption. Therefore, I respectfully submit tliat the 
clerk of the municipality and the finance committee, have required a return, which 
the separate school trustees were not obliged to ftirnish, and in point of fact they 
would have been wrong had they furnished h, if the use to whteh the clerk and 
conunittee would have put it had been their object. The act of parliament is silent 
npon the subject of a return in detail of the actual attendance of pupils : a retiarn of 
the average, not the actual, attendance is required. Had the actual attendance in 
derail been intended by the legislature, the act would have made provision for it : 
matters of far less importance have been provided for with the utmost exactitude. 

But it is said, parenis and guardians should not be exempt from the whole of the 
general school rate, if they send children to school only for a limited period. . I reply^ 
that it is impossible to draw a line betnveen one day and half a year, the legislature 
has wisely not attempted to draw one for a lesser period than half a year. Until 
the Provincial Parliament thinks it advisai>ietomahe some provision in thisregnrd^ 
I think the parents and guardians aare entitled to the exemption of half a year at least, 
if not the whde yeur, as I now hope to shew you. 

The remarks above regard die first half yearly return. As respects the second 
half of eveiy or any year, past, present, or to come, I do not perceive how the 
exemption of parents and guardians sending children, as well as the subscribers 
to the separate schools not sending children, can be efiected at i^l if it be not 
made at the same time that the exemption of the first half ydar is made. The 
collector's roll is made out but onoe a year ; and the clerk of the municipality 
of this city usually completes the rolls ami places them in the hands of the collectors 



aboQt the month of August or September. The collectors forthwith commence their 
labors^ and the greater part of the rates are collected long before the time for 
making the second return, on the Slat of December. But the rolls are then out of 
the clerk's hands, and no exemption can be made in favor of parents and g^uardians 
who have ipteadily sent children to the separate schools, nor of those sabscribers who 
renew their subscriptions for the second half year as well as for the first 

If the principle cpntended for by the clerk and the the committee be acted npcHi, 
then would ensue the following extensive financial operation : — 

A large number of the parents and guardians sending children to the separate 
schools of this city are assessed to an amount which would make their portion of 
the general school tax, if they were chai^d with it, amount to less than five shil- 
lings. The yearoontains 365 days, if therefore a pupil should be absent from school 
for only one day, even if that one day should be a Sunday, the parents or g^uardian 
of such child would have to be placed upon the collector's roll for the 365th part of 
55. The bare absurdity of such an entry on the roll would be ample security that 
it would not appear there. But if the absence of a child from school for but one day, 
is not sufficient to warrant the placing of its parent or guardian on the collector's 
roll, who is to determine authoritatively the precise number of days of absence which 
would make it worth while to place such parent or guardian on the roll. A whole 
week's absence would only take the amount out of the reach of a fraction of a penny. 
Fancy, if you can, sir, the amusement which would be created by asking for a tax 
so utterly insignificant The collectors would not venture to make the demand, still 
less would it be worth their while to collect it. I cannot suppose that the legisla- 
ture ever contemplated imposing such minute fiscal transactions upon a large and 
opuleiit corporation, deservedly esteemed to be the commercial, political and social 
metropolis of Western Canada. The legislature has not manifested any similar con- 
cern for the care of those, who, though not sending children are nevertheless iw-illing 
to subscribe an amount at least equal to what they would have to pay did no 
separate school exist. Those parties can claim exemption for at least half a ye^ 
by a single signature of their names ; it is not pretended that any thing can be 
urged to imply that they have subscribed for any lesser period than half a year : and 
yet these parties, who by the dash of a pen can claim such exemption, are better off 
than those who manifest a far greater desire to suppc^rt die separate schools by send- 
ing their children to them, and by so doing subject themselves to be taxed by their 
own trustees for the support of such separate schools : that is to say, if the principle 
set up by the clerk and the committee can be sustained. 

I trust that i have made myself understood in the above, and that yon will 
endeavor to^suggest a remedy. 

I have the honor, &o. 

(Signed) J. ELMSLEY, 

Secretary and Treasurer. 

Rev. Dr. RvsRsoK, 

Chief Superintendent of Schools, 
Toronta 
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JVo. 2h The Chief Superintendent to the Ttustees of Roman Catholic 

Separate Schools^ Toronto. 

Complainto against parties must be furnished them. — Geuerul Provisions of the Law relating to Separate 

School Returns. 
EKo. 1066, L.] 

Education Office, 

Toronto, UthMay, 1854, 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 2nd instant 
&nd to state in reply that, a copy of it should have been sent to the parties of whom 
you complain, according to the printed regulations of this department, (quotexl on 
the last page of this letter,)* that I might have the statement of both sides of the 
question submitted before expressing any opinion respecting it. Nevertheless, on 
tUe legal question on which you appeal, and which you elaborately argue, I readily 
comply with your wish in stating what 1 think is the plt^in intention and fair inter- 
pretation of the school law in regard to the returns which trustees of separate schools 
should make, and the manner in which I have applied this provision of the law to 
returns of trustees of public schools. 

The question submitted is, whether or not the trustees of a separate school 
should return the actual school attendance of the pupils whose names they are re- 
quired to transmit to the local superintendent semi-annually, in order that tlie 
parents of such pupils may be exempted from the payment of the municipal school- 
rate for the support of public schools. Such a return the city authorities require ; 
such a return you object to make. I understand you to maintain that the city au- 
thorities have no right to know whether a pupil has attended one day or the whole 
six months of each half year ; that all they are entitled to know is the names of the 
pupils and the average attendance of pupils at the school. 

To arrive at a correct conclusion on the subject, it is proper to refer to the pro- 
visions of the act. In the first proviso of the 4th section of the Supplementary 
School Act, it is stated, " that the exemption from the payment of such scnool rates, 
as herein provided, shall not extend beyond the period of such person's sending child- 

* As follows: 

COMMUNICATIONS TO THE DEPABTMENT OF PUBLIC INSTRUCTION TOR UPPER CANADA. 

Appeals to the Chief Superintentdent of Schools. — All parties concerned in the operations of the 
Grammar and Common School Acts have the right of appeal to the Chief Superintendent of SchooU ; and he 
is authorised to decide on such qaestions as are not otherwise provided for by law. But for the ends of 
justice — to prerent delay, and to save expense, — it will be necessary for any party thus appealing to the 
Chief Superintendent of Schools : 1. To furnish the party against whom they may appeal with a correct 
copy of their communication to the Chief Superintendent, in order that such party may have an opportunity 
of transmitting any expknation or answer they mav judge expedient. .2. To state expressly, in the appeal 
to the Chief Saperintendeot, that the opposite party has been thus notified; as it must not be supposed that 
the Chief Superintendent will decide, or form an opinion, on any poiut effecting different parties, without 
bearing both sides — whatever delay may at any time be occasioned in order to secure such heating. 

In all communications, the number of the School Section and the name of the Township and Post Office, 
and the Official Title of the writer should be given ; and also the numbers and dates of any previous 
correspoudeace on the same subject. 



TO 

ren to, or subscribing as aforesaid, for the support of such separate school." He 
second proviso of the same section of the sopplementary aet states, •• that tiie 
trustees of each separate school shall, on or before the 30th day of Jane and 81st 
day of December of each year, transmit to &e local superintendent, a correct return 
of the names of all persons, of the religious persuasion of such separate school who 
shall have sent children to, or subscribed as aforesaid, for the support of such sepa- 
rate school during the six months previous, and the names of the children sent, and 
amounts subscribed by them respectively, together with the average attendance of 
pupils in such separate school during such period.'* The act then goes on to pro- 
vide, that *^ the local superintendent shall forthwith make a return to the clerk of the 
municipality, of the names of the persons who, being members of the same relig^ioui 
denomination, contribute or send children to the separate school, and the olerk shaH 
sot include in he collectors' roll for the general or other school rate, the name of 
any such person as appears upon such return then last received from Ibe said supe^ 
intendent." 

From these last cited provisions of the act it is clear that the clerk of the 
municipality has nothing to do with the kind of returns that trustees of a separate 
school may make to the local superintendent; the clerk has only to do whh the 
return of the local superintendent, and is expressly required to omit from Ihe col- 
If ctors' roll the name of every person included in the retura of the local saperin- 
tendent. If, therefore, the clerk of the city municipality of Toronto, has communi* 
cated with the trustees of a separate school on this subject— if he has prosamed to 
judge of their returns, or refused even to act to the letter on the return of the local 
superintendent — he has mistaken his duty and contravened the provisions of the 
statute. If this be the point of your complaint, the law is clearly in your favor ; and 
there can be little doubt or difficulty in your obtaining a speedy remedy. 

As you make no reference to the local superintendent (the only party widi 
whom you have to do in making your returns, and the only party having a right 
to judge of their accuracy or completeness) I take it for granted that no difference 
has arisen between him and your trustees in regard to jaar school returns* The 
question, therefore, which you present at so great length and with so much warmth, 
may be regarded as rather speculative than practical in relation to tlie immediate 
object you have in view. But I have no hesitation in saying, that I think that the 
trustees of a separate school ought to include in their half-yearly returns the actual, 
as well as the aggregate average attendance of pupils at their school. 

Fyoin the 1st and 2nd provisos (above quoted) of the 4th section of the Supple- 
mentary School Act, the following things are obvious: — 1. That two classes of 
persons of the religious persuasion of the separate school can claim exemption from 
the payment of municipal school rates — ^namely, persons subscribing to a separate 
school to a certain amount, and persons sending children to a separate school. 
2* That the sending of children which entitles the party in question to claim exemp- 
tion from paying municipal school rates, is for a period of six months — ^not one 
month or two months, or a few days, but "six months" — that is, at least the mjyor 
part of that period, accprding to the most liberal, scholastic, or university iaterpre* 
tation of analagous terms and provisions. 



If, 9M I infer ttdm the teifor 6f ydw letter, you would dahn this exemption in 
behalf of parents of ehildren attending school a few days of the six months, then the 
requii^e^ifients of the aet are nugatdry, and a premium is held c^t to persons to prac* 
tice deception in order to avoid paying nmnieipal school rates, by getting their 
^hiiflreh's names entered on a School re^ster, with a day or a few days' attendance 
at the separate school Sach oases are perhaps more likdy to occuiv than the 
imaginary ones of hardriiip which you suppose. 

R is aliso plain, th&t if the trofstees return the names of children as having. 
dtte||<}ed their separate school during the period of the previous six months, who 
have only attended a few weeks or a few days of that period, such trustees render 
tlietns'eTves liable to be prosecuted and lined for making false returns in order to 
^obtain an undue share of public school money. 

I tliink, therefore, that full and explicit school returns are the fairest, the safest, 
and the most honest. I have acted upon ibis principle in preparing the blank half- 
yearly returns of the trustees of common schools throughout Upper Canada, as may 
b^ seeh by referring to printed copies of them.* In these returns, the trustees report 
the attendance of the pupils every day of the whole hall-year. And it is certainly 
less trouble for trustees of a separate school to set down in one column opposite the 
name of each child contained in their return the number of days he has attended 
school during the six months, than it is for the trustees of a public school to report 
the daily attendance of the nupils in their school, besides their average attendance, 
^luring the half year. Besides the regularity and system that siich daily returns 
require and induce in the conduct of the school, they enable the local superintendent 
to ascertain and judge for himself as to the accuracy of the return of auera^c attend- 
ance, (m making up which very different bases of calculation have been adopted by 
trustees,) and to detect false returns by comparing the report of any particular day, 
with the memoranda of his own visits to such schools and his examination of their 
registers. And if the trustees of a separate school do not wish to make any other 
than a correct return, or obtain more than is their due, they cannot reasonably object 
to add to each child's name in their half-yearly return the aggregate number of days 
that he has attended school during that period, wliile, as may be seen by the printed 
forms, the trustees of public schools are required to make much more detailed 
and minute iretums — ^and especially in union school sections, which are ver)' 
numerous. 

In regard to your objections to half-yearly returns by trustees of separate 
schools, I may merely observe, that there is the same reason for such returns from 
the trustees of separate schools as from the trustees of public schools, that, apart 
from other considerations, as the one-half of the legislative grant apportioned to a 
separate school in any one year, is payable at the end of the first, and the other at 
the end of the second, six months of the year, half-yearly returns should be made as 
the basis of such half-yearly apportionment 

It may be proper for me to add, that in this city alone, throughout all Upper 
Canada, has difficulty arisen such as your letter indicates — ^shewing clearly that it 
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* 8«e No. 187 of this Ck>rroBpondeiiGe. 
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has arisen from the disposition and objects of the parties concerned, rather than 
from anything difficult in the provisions of the law. I know not how these provisioos 
can be plainer; but no legal provisions are plain when efforts are made to em{^ 
them for other than their obvious and legitimate objects. 

Perhaps even in this case, I am not altogether free from blame myself. The 
school law authorises me to prepare forms for making all returns and reports and 
conducting all proceedings under it. I thought the provisions of the 4th secticm of 
^the Supplementary School Act were so explicit and plain, and the number of separate 
Schools was so small, that it was not necessary to prepare forms of returns aod 
reports, and get them printed, for separate schools. I will, however, do so in* the 
course of the present year^ and thus prevent the recurrence of circumstances such 
as you have stated in your letter. Until, however, I prepare and furnish blank forms 
of returns and reports for separate, as well as for public common schools, 
I shall recommend the acceptance (if not already accepted) by the local superin- 
tendent of schools in this city of the returns A'hich you made — ^s«ibject of course to 
the responsibility which the 13th section of the School Act of 1850 imposes upon all 
school trustees in regard to school returns. 

I have the honor, &c. 
(Signed) E. RYERSON. 

The Hon. John Elmsley, 

Trustee, R. C. Separate School, 
Toronto. 



JVb. 22. The Trustees of Raman Catholic Separate Schools, Toronto, U 

the Chief Superintendent. 



Further on school rates of 1853, and on exemption of supporters of Separate Seho<^. 
[UE. 2500, 1854.] 

Toronto, 16fA May, 1854. 
. Sir, 

In acknowledging the receipt of your letter of the 11th instant, No. 1066, L.,I 
have also to acknowledge the justice of your censure respecting my neglect of the 
official channel through which all communications should be addressed to you. Yon 
are, however, somewhat the cause yourself of this departure from rule on my 
part, inasmuch as you have kindly permitted me to depart from the regular course 
on former occasions without reproof. I will in future observe the proper regu- 
lations. 

Permit*me now in reply to state, that although your exposition of the law is ver) 
satisfactory in some regards, nevertheless upon the principal points submitted, we 
are still without your definitive judgment. 



Perhaps I was not quite correct in stating in my first letter that the clerk of the 
municipality was the party causing the defeat of the supplementary act in regard 
of the separate schools, in the particulars I brought under your notice. I have not 
been able to ascertain with precision how it happened that the names of the parents 
a.nd guardians, duly returned by the local superintendent as sending children to the 
separate schools should nevertheless have been included in the collector's xoll for 
1 853, for the general school rate. The supplementary act had only been passed 
& few days before the returns of the 30th of June were required to be made. Copies 
of the act were only to be obtained by much trouble and detey, and therefore very 
few persons, either official or otherwise, knew much about its provisions, with 
reference to separate schools. The collector's rolls were therefore made up and 
completed, and placed beyond the control of the municipal clerk before the necessary 
steps were taken to prevent him from including the names of the parents arid 
guardians, <fcc., in the rolls for the general school rate. The collectors went to 
MTork, and soon the most of the money was collected and paid into the hands of 
the chamberlain, and no one could state how all this had happened. 

However, the whole matter has been brought under the notice of the committee 
of the city corporation on finance, and they seem quite willing to entertain the 
question of refunding the money ; provided, that upon a review of the proceedings 
they can perceive that all has been done that could reasonably be expected, under 
all the difficulties of a new enactment. 

And herein the finance committee are of opinion that the trustees of the separate 
schools should have made a return of the actual as well as of the average atten- 
dance of the children attending their schools. The trustees on the other hand think 
that the law does not require, and they admit that they have not made, any such 
return. 

It is desired by all concerned that you should decide whether the absence of such 
retm-n should or should not be fatal to our claim for the exemption of the parents, 
&c., from the school rate for 185^, however desirable such return might be to carry 
out the provisions of the 1st proviso. 

The second important matter submitted to your consideration in my letter of the 
2nd instant, does not appear to have been alluded to in your reply, in the sense in 
which your decision was needed. 

The municipal clerk usually completes the collector's rolls in the month of August 
in each year ; the collectors thereupon forthwith commence their labors, and long 
before the 31st of December, the period of each year when the second half yearly 
returns are due, the taxes and rates have been mostly collected and paid into the 
chamberlain's or treasurer's hands. How then is it within the bounds of possibility 
for the municipal clerk to exempt the subscribers to the, support of the separate 
schools, or the parents or guardians sending children thereto, from the general school 
rate, for the second half of the year ; unless he does it at the same time that he 
exempts them for the first half year % that is to say, for the whole year at once ; as 
it is but once in each year that the collector's rolls are made ; and but once the 
taxes and rates are collected ? 

/ 
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Your decision upon this very difficatt question will not affect the year ttt^ 
because the finance committee seeing the fAipossibility of exemption for the seMnd 
half year, have practically waived it fiut the same difBcnlty will again arise in the 
monthof December of 1854. The mmiicipal clerk will be required to m^e tbe 
exemption, but the collector's rolls will have passed from his custody, and die elemp- 
tion cannot be effected, and other views may actuate the committee. 

The finance committee meet again on Friday next, the 19th instant, and if yoo 
could ftirntsh me with the result of your deHberations on or before the morniof of 
that day you will greatly oblige. 

Your obedient servant, 

<Signed) J. ELMSLEY, 

Seoretary and Treasurer. 

•Rie Rev. E. RvBaaoN, D.D , 
Ohief Superintendent of Schools, 
Toronto. 



JVb. 23, Tlie Chief Superintendent to the Trustees of Roman CatkoRc 

Separate Schools, Toronto. 



Farther expkiutioB of fthe proYiaio&B of the Uw regar<Iiog Separate School Betiuns. 
CValiOS.LJ 

EmjcATioM OmcB, 

Toronto, %etk May, 18&4. 

Sis, 

I have the honof to acknowledge the receipt of your letter of the 16th instant, 
and to state in reply that you misapprehend the remark in my letter of the 11th 
instant, if you supposed that i intended to intimate that you should address me 
through the local authorities against whose proceedings you appealed. I simply in- 
timated that you should have furnished them with a copy of your letter, as required 
by fairness, and the regulations of this department. 

2, As you have not furnished me with copies of any of the correspondence 
between you and the city authorities, and do not intimate that you have made any 
enquiries of, or addressed any communications on the subject to the local superin- 
tendent ; and are uncertain as to the parties who caused the refusal or delay of 
which you complain, it is impossible for me to add anything to what I have already 
said and suggested on those points. 

3. As to the first question which you again ]fkx)po8(>, I repeat what I stated in my 
letter of the 11th instant, and for the reasons therein stated, that the return of the 
actual attendance of pupils at the separate schools, as it is required of trustees of 
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the common public schools, should be made ; and the city authorities reasoning from 
the returns required of the truKtees of all common schools, as well as from the 
obvious intentions of the statute, were doubtless induced to make the ol^'ection they 
did to the last year's retiffns of the trustees of separate schools. But since I did not 
prepare forms for the returns of separate schools as I did for the trustees of other 
schools, I shall urge the city authorities to accept and act upon the returns made to 
them, being anxious that the most liberal construction and application should be 
given to all the provisions of the school act in reference to all parties concerned. 

4. In reply to your second and last question, T may observe, that it is thus far 
speculative rather than practical, as no instance has yet occurred for its application 
to the supporters of separate schools. I may also remark that the same principle 
applies to the supporters of public schools. If they neglect to keep open or send 
their children to the public school for the first six months of the year, they forfeit all 
'share in the legislative school grant for that year ; yet they are not the less liable 
to be taxed not only to the amount required to share in the legislative school grant, 
bat for all school purposes. 

It appears to me that the question you propose and the apprehensions you 
express, originate in an unnatural and erroneous view of the provisions of the sup- 
plementary school act. They are founded in the assumption that there is a half 
yearly municipal school assessment, and that the design of the half yearly returns 
by trustees of separate schools is to exempt the supporters ot such schools from the 
payment of such assessments. Now, in th^ first place I have never yet heard of a 
half yearly school assessment by the municipal council of any county, township, 
city, town or village in Upper Canada. In the second place the chief design of the 
half yearly returns by all school trustees, whether of public or separate schools, is to 
furnish the local superintendent with data for an equitable half yearly apportionment 
of moneys to the schools. This is the sole design of the December school returns. 
But a second object of the June school returns in regard to separate schools is to 
exempt the persons who have either sent their children to a separate school, 
or subscribed for its support to a certain amount from the annual municipal 
assessment for such year — ^six months b^ng according to law a minimum 
school year. It is the mean or average attendance of pupils for both winter 
and summer that determines the amount to be apportioned to each school, whether 
public or separate, during the civil year; but the enacting clause of the 4th 
section of the supplementary school act shows clearly that the return of attendance 
of pupils at the separate school, and of subscriptions towards its support, on which 
exemption from the annual school assessment is based, is the return which imme- 
diately precedes the levying of such assessment, and that it is for a year and not for 
a half year. I trust this explanation in reply to your question will remove all mis- 
understanding and reasonable ground of complaint in regard to the annual assess- 
ment provision of the supplementary school act. 

But the same section of the actprovides for the exemption of certain parties 
from the payment not only of the annual municipal assessment, but also of a special 
rate imposed for the erection of school bouses. The limitation and application of 



76 

this provision are so explicit as to leaye no room for doubt or dispute. I may, 
however remark, that in tii day's issue of a newspaper organ of your church, pok 
lisbed in this city, called the *' Catholic Citizen*^ T am assailed for having from v3e 
motives, introduced this provision into the act ; whereas, the fact is, that althoogh 
I prepared and recommended the general provisions in the fourth section of the 
supplementary school act, it so happens that the restrictive words (*^nor shaD sack 
exemptions extend to school-rates or taxes imposed, or to be imposed, to pay for 
school-houses, the erection of which was undertaken or entered upon before the 
establishment of such separate school,") were not submitted or suggested by me, but 
were suggested by the Attorney General (now Judge) Richards, than whom no man 
in Canada could desire more anxiously what was snost liberal as well as most just 
towards his Roman Catholic fellow-citizens. "* And the circumstance that this clause of 
the act, so vehemently exclaimed against by the newspaper organ referred to, originated 
in a mind the least liable to be charged or suspected of intolerance against Roman 
Catholics, and was approved of by Roman Catholics as well as other members of 
the government and legislature, is an ample refutation of the insinuations referred 
to, and a sufficient proof that the provisions of the iourth section of the supjje- 
mentary school act were conceived in the spirit of the utmost fairness and liberality 
to all parties concerned. 

In conclusion, I have to regret that it was not in my power to return an earlier 
answer to your letter. • 

I have the honor, Sic. 
(Signed,) E. RYERSON. 

The Honorable John Elhsley, 

Trustee R. C. Separate School, 
Toronto. 



JVb. 24. The Chief Superintendent to the Finance CommUtee of the CV/jf 

Council, Toronto. 

Recommeading acceptance of Roman Cathotic Separate School Returns. 

^CNo. im, L.] 

Education OpricK, 

Toronto, 25th May, 1854, 
Sir, 

Understanding that certain matters relating to the claims of trustees of separate 
schools in this city to the refunding of certain rates collected from the supporters of 
separate schools during the year 1853, had been referred by the city council to the 
standing finance committee of which you are chairman, I take the liberty of suggest- 
ing to you the propriety of recommending that the claims in question be granted. 

* See the original draft of the 4th section of the Supplementary Act, page 20«-2;t. 
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If I am correctly informed, the objection to these claims is on the. ground that 
the trustees of the separate schools did not make a return of the actual attendance 
of each pupil at their schools, as well as the average attendance of the pupils col- 
lectively, 

I think a return should be made of the actual attendance of pupils at the 
separate, as virell as public schools, were the provisions of the act not so very ex- 
plicit on the subject. It will also be recollected, that the Suplementary School Act 
requiring these returns did not pass the Legislature until the 14th of June last, and 
that the returns in question were required to be made the 30th of the same month. 
The school law requires me to prepare forms for making all reports and returns, and 
conducting all proceedings under it. I prepared forms of returns for school trustees 
generally, but did not do so for the trustees of the few separate schools in existence. 

Under these circumstances, I think you will agree with me that it is hardly fair 
and not doing as we would be done by, to take advantage of any alleged technical 
omissions, contained in the first half-yearly returns of the trustees of separate 
schools, made within a few days of the passing of the act requiring them, and made 
without the aid of blank forms provided for other school trustees. But, notwith- 
standing the aid of such blank forms of returns, a large proportion of trustees 
throughout Upper Canada forfeited (according to the letter of the law) all share in 
the legislative school grant of last year, by their omissions and errors — ^so much so 
that I deemed it necessary, in the exercise of the discretionary power given me in 
such cases, to request by a circular notice to local superintendents of schools that 
they would not, in that case, withhold from school trustees the aid apportioned to 
them from the legislative school grant I think it but equitable that the law should 
be administered in the same spirit in regard to the trustees and supporters of separate 
schools, whatever may be our opinion of the expediency or inexpediency of establish- 
ing such schools. 

I beg to intimate, that I purpose to prepare and provide blank forms for full 
and explicit half-yearly returns by trustees of separate schools for the current year. 
And for my views of the provisions of the law on the subject of these returns, and 
other matters connected with them in relation to separate schools, I refer you to 
two letters* which I have addressed to the Hon. John £lmsley — the one dated to-day 
(No. 1 105 L), and the other the 11th instant (No. 1066 L). 

I have requested Mr. Elmsley, and he has promised me, to shew these letters 
to you. 

I have the honor, fcc. 

(Signed) E. RYERSON. 

Angus Morrison, Esq., 

Alderman apd Chairman of the Finance Committee, 

City of Toronto. 

* No. 11 and No. 16 ante. 
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City of Kingston. 

M. 2ft. fhe Hw. tVHiktm Herekmet, Jl. M^, of Ming$toiiff to the (X^ 

Stiperintendent* 



E«UbUsh&«nt of Ohurch of BngUnd SeptMto Schook. 

9t. Lawrmmc^ Cottaob, 

King8ton» 2l$t September, 189S, 

Sit, 

The fourth section of the commoo school supplementary act of 1853 refers to 
the 19th sectioh of the common school act of 1850. 

^ I Am anxious to know the correct interpretation of that section which authorizes 
the establishment of ''one or more separate schools for t'rotestants, Aoman Catholics 
or coloured people '!* i. e.) I wish to be infbi'med whether each denomination of 
Protestants can^ if disposed, apply for a separate school-<^for instance— if twdve or 
more heads of families attached to the communion of the Church of fingland, desire 
to establish a separate school for the children of those who ate connected with that 
church, will the act authorize the establishpaent of such a separate school ? 

An answer to this enquiry will oblige. 

I hai(e tli0 booeri to. 

(Signed,) WM* HBRCHMBR, 

Asst. Minister St. Giforge's. 
The Rev. fe. Rybhsou , &• I)., 

Chi^f Superintendent of Schools, 
Toronto, 



M. 2«i Tht Chitf Superintendent to tht Rev* WiBxam HtPckmerf A\ Mh 

of ISngstotu 



fiep^atte Schools for ProtesUnts geiMn^jr CM.ooljr be ettabllshtfd. 

EtfUCAtlON OfTtOE, 

Tbrontdi 28rrf SeptenAer, 186S^ 
S«, 

1 have th^ honor to acknowledge the riteeipt of your letter df the %lat instasti 
and to state in reply, that the school acts do not recognise aayotber than two 
classes of separate schools— Roman Catholic and Protestant-^the latter indadiog 

Protectants generally in contra-dislinction to Roman Catholics. 
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Buil the boani of school trusteea in any city, town, or incorporated vilkge, 
%^n (according to the fourth cktHse of the Mth section of the echool a»i of 1850,) 
rfltebfish any Idnd or desciriptien of school they pieasoj whether Ciiurch of England^ 
^eab^tetiail^ WBsleJran* or Romanr Gathdici 

i have the hooor^ Jtc. 
(Signed,) B, RYEBSOJt 

The ReVi Wm. HisRCttMEa, A. M^^ 

Aset Minister of St. G^brge^ 
fongston. 



kAo. 27. The Khigstdn Board of School TruateeB to the Chief Si^perin^ 

tef\dfintr 



ISmployment of ObriBtian Broih«rt and Nuns by the fioard.— Equality of Votea. 

tL.B..MS.1864.] 

Ktiravroir, l%th Fehtuary^ 1854. 
Revbrenii StR, 

As chairman of the board Of trustiM 4]if clORinion sohoohi for this city, I take 
the liberty of asking yodr opinion respecting a point of tiie school act of last year i 
and in doing so^ I think it better to dtate briefly the case which has made this 
matter of some importance* 

Last year there were on the list oi schools receiving tii from the commofi 
schpot fi^nd, a school tagght by the; ord^t pi Christian Brptb^ers^ and another taught 
by the Nuns. Thesfe schools, it is believfed by the Pi*otestartt part of the community/ 
do not conform to the requirements f^ the statute so as to entitle them to a share of 
the school fund — ^they do not use the prescribed text-books^ and in a word they 
have no right to be classed as cotmnon schools^ on several other grounds whieh it 
would be easy to state. 

At the last meeting of the school trustees the questioli came up as to. ihcj 
c<mtinuance of those senooh on the fund. 

Two resokttions were subibiUed, one •* That the school teachers employed by 
the boatd during the last year, be the teachers under the board for the present yeai', 
wjjjj^t^ie addition of Mri K^elW* Th^ other in amendmejit^ '* That the s(5hools 
tefg(j|t}ti1^e|y .^nJ40^ the charge, of ih^, I^ws and Christian Brothers, and last yeai* 
aid^J]gr the fu^ds of thfi Corqmw scljpplsi as they are conducted by persons belpng- 
ihg to a religious oltier, be not ag^n aided as common Schools,'^ when the vote was 
tl4t^on.theimPM8i^n)epfcB^V9i>i9^ myself aa chairman, voted for 

itf ti^,q&$r sevie^ mfipib^i;s of thp: l|fi|ftrd pjiipQsing it 

^ tUs^equidJ^y of vptje^ il viro«14 sj&eiJV.frt^ the first clawse of the supplement 
tary school act of last year, that the amendment was lost ; but as I had doubts 



regarding the point, I declined to declare the amendment lost until I should tab 
advice on tho matter. The original renolution was clearly lost. 

Should the amendment be lost according to the existing law, 1 fear the Board 
will be placed in the difficulty of not being able to re-en^ge any of the teachers, or 
appropriate any oi the funds for the present year — those favorable to the Roman 
Catholic interest being likely to obstruct any re-engagement which does Qot invohe 
the two schools in dijiipute. 

The composition of the board is five Roman Catholics to nine profe^edh 
Protestant members, but two of them have allied themselves with the Roman 
Catholics In this question. 

The Protestant members are most anxious that the Roman Catholics sbookl 
avail themselves of the act for separate schools, but their is no likelihood of thii 
being adopted by them at present, 

1 shall he obliged if you will favor me with your opinion as to the point arisiai 
from the equality of votes, and if you can suggest any way by which ^we shall 
escape being placed in the embarrassment I anticipate, I shall be thankful for ywr 
advice. 

I have the honor, &c* 

(Signed,) J. MALCOLM SMITH. 

The Rev. E, Ryeeson, D. D. 

Chief Superintendent of Schools, 
Toronto, 



JVi. 28, Th Chief Superintendent to the Kingstm Bom-d of Schod 

Trustees* 



Ferfl(ms of any retigioii^ order rnvj be employed aa Teachera, but the; raiiat beiuljectto the genenJ school 

re^ukUonif 

Education Office, 

TorontOji^eA Febru^artf^ 1864» 

Sir, 

I have the honor to acknowledge the receipt of your letter of the 18th in^ean^ 
and to state in reply that> in several instances during the last year or two, chairmen 
of boards of school trustees gave doable votes— one as membersj and the other at 
chairmen of such boards* 

These proceedings gave rise to disputes— though 1 decided, according to ik 
law officers of the crown, in favour of the double vote of the chairmen — and the 
section of the act to which you refer, was intended to set the question at pert, bj 
dprl^rin^T that pn resnlntion should be considpred as cfirried nnkss supported hjB 
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minority of the members of the board present It appears that neither of the 
resolutions which yoa mention was earned. 

Perhaps it may be as well for the board of trustees to make the appointments 
oae by one. In such case the teachers whose appointments are not agreed to by 
& majority of the board present, must be regarded as not continued in the employ- 
ment of the board. 

I may remark generally, that no persons of any religious order-— ecclesiastical 
or lay--^are di^ualified from being teachers of common schods, if trnstees choose 
to employ them. 

Bat no person, can be considered as common school teaehers unless employed 
by the board of trustees, subject to its orders, and liable to be removed or con- 
tiaued according to the terms of agre^nent. You cannot lawfully pay any part of 
the school fund to any teacher not employed by you, and subject to such duties as 
yoa may impose, according to the genera! school regulations. It m for you, within 
the limits of the general regulations, to say what books shall be used, what subjects 
shall be taught, and what order, discipline and exercises of all kinds shall, or shall 
not be observed in eaeh of the schools to the teachers of which you pay any portion 
of the public school fund. But you have nothing to do with any schools, the 
leaidiera and aU the arrangements of which are not thus subject to your direction 
and eoBtwL 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The Rev. J. M(^ux)tji Sioth^ A. M., 

Chairman Board of School Trustees, 
Kingston. 



JV^ 1^ Th€ Kingston Board of School Trustees to the Chief Superin- 
tendent. 



Retbsil of ChRstiaa Brotbers and Kins to alldw lupectkm of the FabUc Gommoii Schools In wfaieh thej tra 

onplogroiL 

ParNcsss Stbebt, 

Kingston, 8^ March^ 1854. 
Sut, 

I have to acknowledge your conununication respecting the state of the law in 
rsfard to the chairman's right of decision in case of an equality of votes. 

At a meeting of the board of trustees held last nighty your suggestion as to 
li|U>vi]|g th0 schools one by one was accepted, and the two common schools which 
lyersD proposed by the Protestant party were opposed by the Roman Catholic party, 
iiod lost thfoQgh an equality of votes. 

It 



These were the only schools which the state of the meeting permitted a ToCe 
to be taken upon. And the case now stands thus: — That the Roman Cathofie 
party, dreading that the schools taught by the Nuns and Christian Brothers wooM 
be lost, if the schools were proposed one by one, factiously opposed the continuance 
of those which the other party proposed, and to which there has never been any 
objection. 

I beg to mention to you that in the discharge of my duty as chairman of the 
board of trustees, I have visited among other schools, those of the Nuns and 
Christian Brothers. The latter refused me admittance altogether at the time I went, 
although I distinctly stated in what capacity I came. The superior or head teacher 
told me that I could not be admitted at all in the forenoon, but that if I named a 
day when I could come in the afternoon, he would let me know if I coohl be 
admitted or not Being occupied with my college duties in the afternoon, and 
standing on what I conceived to be right of admission at all times^ as in the other 
common schools of the city, I refused to name a time, and came away without being 
able to get within the school. 

I then went to the Nuns' school. A lay female teacher to whom I first applied 
for leave to see the school, referred me to a Nun who was teaching some classes ii 
an ac^oining apartment; she, after hesitating a little, permitted me to remain, and 
brought up one of the classes for examination. I had not been long in, when an 
older Nun, I believe the superioress of the institution, entered and asked me what 
right I had to be in the school ; I explained to her who I was, and in what capacity 
I came ; she told me that it was no matter, and that I had no right to visit the 
school unless I had previously asked and obtained leave to do so, at least two days 
previously ; I stated to her that I understood the school regulations differently, and 
thought, that if the school was to be ranked and paid as a common school, that the 
trustees had a legal right to visit it whenever they chose to do so^ without any 
previous notice or asking any leave. 

I reported to the board before its breaking up last night, the result of my 
applications in both these schools; but the Roman Catholic party said that the 
teachers of these schools were not bound to know the school regulations ; that even 
if they had known them, they were justified in excluding me, in consequence of the 
vote I gave at last meeting of the board against their continuance as common 
schools. A Roman Catholic priest, a member of the board, gravely told me that if 
il wished to get into either of the schools I had nothing to do but come to him and 
he would afibrd me the requisite facilities, adding, that he was not surprised I had 
ibeen refused admittance, taking the side I had done at last meeting, for that though 
the Nuns and Christian Brothers did not know the school regulations, they were 
not ignorant of the proceedings at the meeting of the school board. Another 
imember told me that there was no violation of the school act or regulations in die 
ireiusal to admit me. 

Might I beg you would favour me with your opinion on these matters. The 
Board is at a stand still in consequence of the determination of one party to uphdld 
these schools, whether conforming to the law or not And meetings hitherto have 
been of the most discreditable character; no real business has been done beyolid 
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the election of the chairman and the secretary and superintendent ; and unless we 
:5»n find some mode of extrication from our embarrassment, the whole year will pass 
over without anything being done; and indeed the fewer meetings we have in 
f Viture the better, if time is to be frivolously wasted or filled up w*th speeches outf 
i"aging Protestant feeling, and, I am constrained to say, common decency. 

I have the honor, &G. 

(Signed,) J. MALCOLM SMITH. 

The Rev. E. Ryemon, D. D., 

Chief Superintendent of Schools, 

Toronto. 
P. S. — I have been requested by a m^ority of the board to publish your last 
oommunication to roe, but before doing so, I would beg to ask your leave to do it, 

(Signed,) J. M. S. 



JVo. 30. The Chief Superintendent to the Kingston Board of School 

Trustees. 



It 18 illegftl for Teachers to exclude their Trostees from the Common Sohoola. 
So, M9, K.] 

Education Qfficb, 

Toronto^ 23^2 March, 1 854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 8th instant, 
and to state in reply that, you are quite at liberty to publish any official letter 
addressed to you by me. 

In regard to teachers refusing to admit their school trustees empIo}ing them, it is a 
new case, such as I am not aware has ever before been brought under the notice of this 
department, and appears to me like a man being refused admission into his own 
house, and by persons in his own employment. 

If a trustee should abuse his authority in this respedt^the board of school trustees 
in each city or town can make a regulation to the mode of proceeding in visiting 
its schools by its members. But apart from any such regulations, the law clearly 
gives this authority to all trustees. 

By the 14th clause of the 12th section of the school act of 1850, it is made tfie 
duty of trustees ** to visit the school from time to time and see that it is conduoted 
aceording to the regulations authorised, by law.** And in the first sectioii of the 
sppidementary school act, the same power is ezpresdy declared to be possessed by 
trustees in cities and towns. 

In the school act of 1850, the trustees in cities and towns, among other things, 
are authorised and required ^' to determine the number, sites, kind and desqpptioB of . 
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schools \vhich shall he established and maintained in such city or town ; the teacher 
or teachws who shall be employed, the terms erf employing diem, the amount of their 
remuneration, and the duties which they are to perfinrm ;" ** to see that all the pujMb 
in the school are dnly supplied with an uniform series of authorised text books */' ^' to 
see that all the schools under their charge are conducted according to the regulaliiH2» 
authorised by law. " 

From these provisions oi the act, I think it is clear that the board of school tnftstees 
in cities and towns can establish any kind of schools they please, and employ any 
kind of qualified teachers they please;^ but that all sucb teachers shall be their ser- 
vants, and all such schook their schools, and iK>t those of any other party : that if 
any religious persuasion or other party wishes its schools to be regarded and sup- 
ported as the public schools in a city or town, such school must become the school of 
the board of school trustees and its teachers the officers of such board done. 

No man can serve two masters at one and the same time, nor can schoob be 
subject to more than one authority. The only authority recognised by law in the 
management of schools and their teachers in cities and towns are the trustees elected 
by the people. 

I haVe the honor, drc 

(Signed) E. RYERSON, 

The Rev. J. Malcolm SmTH, A. M.^ 
Chairman. B&aiti of Sttbool Trustees, 
Kingston, 



JVb. 31. Jlie Kingston Board of School Trustees to the Chief Superintendent. 

Rdfosal of Ohiistian Brothers and Kuns to conform to the general regulations.— Quorum of Board. 

KmasTQN, ^nJ Not>4mberj 1654. 
Sir, 

As ctmifffom 0f the hiHinl of trustees of eomnKm lobocrfa of this cil;^ i bag to 
a^ls; yojuf adi4ce aajd dtreetioii in the oase I am abeirt to Mite. Yon are alteady 
a^^^ tb^ on the l^ft of our eooimon sohools for last year tkeito were Wo Rsiwitt 
Catholic schools, one taugk by the Nuns and the other liy the Christian Brolhtm. 

How (bese twjof schools «ver oanse to be reeognised and f>atd as ccMnmon sbhoelsi 
is qnite «nki»> win to me. But on my Seeomkig a member of ther board a% Ae begin- 
img 6f the present year» I found six of my feBow trviteea de«einmfaed 1H> lesiMliM 
re*ens^«eiBent of tiiese acfaeols or. teaehefa }n (Mrvdtiws I enlirely o onem i ^ ; 
and at our second meeting the matter was brought up ; but there beiqg an e^uMty 
' of vote* on ea<di side, ho^ the rewfaition aad ^e amendmef^, ia tmiss of tfae aiet, 
Mtotibground^ v 
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In these circumstances we weare at a loss how to proceed, and after an attempt to 
^engage the schools by a separate vote on each, the board found itself at the etid of 
March in no better a position with regard to business than at its first meeting. The 
-seven Protestant trustees would not agree to the re-engagement of the two Romish 
schools ; and the five Roman Catholic Trustees supported in all their measures by 
two professedly Protestants^ woald agree to no vote on the schools which did iW)t 
<5omprise their own two schools. 

More than one of the Roman Catholics had spoken to me with the view of my 
agreeing to the re-engagements of their two schools for the piesent year, for the sake 
of peace, pledging themselves to apply for separate schools at the close of the yedr. 
I stated to them the only conditions on which I could agree, and these seeming to 
them reasonable and fair,I emboJiedthem in a resolution, a copy of which I enclose, 
and the next meeting all the schools or teachers of last year were re-engaged subject 
to this resolution. 

I may state that in the resolution as at first proposed by me, I mentioned the two 
Komish schools by name, requiring on their part conformity in every respect to the 
other common schools, as required by the common school act ; but as this seemed 
to be offensive to the Roman Catholic members, I drew up the resolution in the 
•general form enclosed. 

The engagements of the schools subject to this resolution was carried by eight 
to six, all the Roman Catholic members voting with me for it, and six Protestant 
members voting against it. At the passing of this vote I gave it distinctly to be 
understood that I would not- allow the resolution to be a mere form ; and I soon 
afterwards went round all the schools to ascertain where it was acted upon, and 
Avhere it was not. In order that there might be no ignorauce on the part of the 
teachers, I directed the secretary to get the resolution printed and to leave a copy or 
-copies of it at every school, and to inform the teachers that copies of the authorised 
text-books would be supplied to poor scholars, on the teacher applying for them to the 
•secretary. 

Notwithstanding all our exertions, the Nuns and Christian Brothers' schools woulJ 
not, and did not conform to our requirements. They still continued using their ow i 
Roraish text-books ; and no reading book authorised by the council of public instruc 
tion found a place among them. 

On more than one occasion when I went to visit the schools I found these two 
closed. Their hours of meeting were different from the others, and they would not 
^ter them. And when the summer holidays were ended, all the other schools met 
promptly on the day named by the superintendent, but these two remained closed 
without any leave a^ked or obtained, for nearly two weeks after. From other facts 
which 1 couldfca^ily adduce, were it necessary, I became satisfied that these two 
schools were under other control than that of the board of common school trustees, 
-and that they would never submit to our control being exercised over them. 

After this vote for re-engaging the schools, the Roman Catholics seemed contented, 
and they absented themselv^ from subsequent meetings of the board called by me, 
thus preventing us from transacting any business for want of a quorum. 
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In the month of August one of &eir trustees died, and I called a special meeting to 
fill up his place. They knowing that a Protestant would be returned for the ward 
would not attend ; so that there were only seven members present. 

But I had taken legal advice, and ascertained that under the circumstances seven 
would be a legal quorum of the board, being an absolute majority of the members. 
By order of this meeting a writ was issued for the election of a trustee to fill the 
vacancy ; and a Protestant was elected. 

At our next meeting (nine members being present including one Roman Catholic, 
who soon withdrew on finding none of his brethren there), a resolution was carried 
declaring that the schools had forfeited their engagement by the board, in conse- 
quence of not having complied with the terms of the resolution subject to whicbthev 
were engaged. 

Would you be so good as favor me with your opinion as to our proceedings, as 
thus briefly and hurriedly detailed by me — especially as to our having met as a btoard 
with a quorum of seven, when the board consisted ol thirteen, &c.: whether we are 
liable for any salary to the teachers of these schools — or if for any, for more than their 
proportion from January 1st to date of the passing of the enclosed resolution. 

Your opinion of the case, with any direction or advice you may see fit to give will 
be thankfully received by me and by the other members of the board who are now 
acting. 

I may state before closing, that the Roman Catholic trustees have been threaten- 
ing us with legal proceedings for the salaries of the^ teachers, we have declared as 
not subject to the board. 

I have the honor, &c. 

(Signed,) J. MALCOLM SMITH. 

The Rev. E. Ryerson, D. D., 

Chief Superintendent of Schools, 
Toronto. 



lEnclosu7'e,] 

Resolution passed at a meeting of the Board of School Tnistees, Kingston, on the llth 

April, l8^4. 
Resolved, — That this Board claims the sole and exclusive authority over all the 
teachers and schools recognized and paid by them ; and that while they are deter- 
mined in every instance to require a strict compliance with all the regulations of the 
school act generally, they deem it proper and necessary at this time*to give a dis- 
tinct expression of this their determination, — especially with reference to the use of 
unauthorized textbooks, and the existence ofany kind of sectarian religious teaching 
during the common school hours. And the board further declare that all the schools 
with which they have to do shall be open at all hours of school teaching to the visits 
of the members of this board, and all other visitors recognized by law, — that it is the 
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duty 6{ all their teachers to receive such visitors courteously, and to afford every 
facility for inspecting the text-books used ; for seeing the method of instruction pur- 
sued, and the general efficiency of the school, and for recording their visits in the 
Tisitors' books, along with any remarks they may see fit to make. 

(Signed) J. MALCOLM SMITH. 



JVo. 32 The Chief Superintendent to the Kingston Board of School Trustees. 



The Board ia employing persona for the Public Schools has only to do with them as Teachers, and not as 

members of religioas orders. 

tNa23a7,M.] 

EnucATioN Office, 

Toronto, iSth November, 1854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 2nd instant, 
and to state in reply that, as the question yon propose is a purely legal and technical 
one, and not involving a general principle of the school system, I feel some delicacy 
in answering it. 

I think there is no doubt that the teachers to whom you refer have violated, or 
rather disregarded, the conditions and regulations under which they were employed. 
But on adopting the last resolution of which you speak, notice of their dismissal to 
the teachers concerned, should have been given, and payment made to them of their 
salaries up to that time. 

Whether your board took these steps or not does not appear from your letter. 

If not, I am inclined to think the board will be liable for their salaries up to the 
present time, under the 17th section of the School AxJ^t of 1850. If your Board did 
•not notify and pay them at the time of passing thef last resolution referred to, it ap- 
pears to me to be the most peaceable way to pay their salaries for the current year, 
and guard against a similar abuse of the provisions and objects of the school law. 

A board of school trustees has only to do with the teachers it employs ; and 
it should employ each of them without any reference to, or recognition of, any reli- 
gious community with which such teacher may be connected, Each of the n,uns 
or monks employed by the board, should be as much subject to the board as any 
other teacher employed by it. They are no exception to the general rule that *' no 
man can serve two mastery ;" nor should the board suffer its own requirements to 
be treated with contempt by any teacher in its employment. 

I have the honor, &c. 

(Signed) E. RYERSON. 

The Rev. J. Malcolm Smith, A.M., 

Chairman Board of School Trustees, 
Kingston, 
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JVb. 33. The Kingston Board of School Trustees to the Chief Superin- 
tendent. 



Election and Voters for Separate School Trustees. 
[L. IL 4737, 1854.] 

Queen's College, 

Kingston, 2ist December, 1854. 
Reverend Sir, 

Some of the Roman Catholics of this city having applied to the board of com- 
mon school trustees, to be allowed to have separate schools for next year, and their 
application having been sanctioned by the board, the necessary steps are being 
taken to have this carried out immediately. I have been authorized by the board to 
issue writs for the election of separate school trustees in each ward in the ci^. 
But there will be a difficulty, in my opinion, as to who shall vote, the qualification in 
this case being posterior to the act of voting. Might I trouble you for your advice 
in the matter: 

First, Whether the board ought to appoint separate returning officers for the 
separate school trustees election, or if the returning officers for the general board 
can record the votes and make the returns for both parties. 

Secondly. Who are entitled to vote for separate school trustees, there being as 
yet, properly speaking, no separate schools, and no taxes having been paid, conse- 
quently, for such. And lastly. Can those voting for the separate school trustees vote 
also for trustees to the general board ? 

The board of common school trustees have already cut off the schools taught 
by the Nuns and Christian Brothers, and paid their salaries in full up to the begin- 
ning of this month, thereby freeing itself from all further claim from these quarters. 
But besides these two, there is still a common school taught by a Roman Catholic 
teacher. When the separate schools come into operation, will it be the duty of the 
general board to remove this teacher, to make way for a Protestant? 

I have the honor, &c. 

(Signed) J. MALCOLM SMITH. 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 

Toronto. • 
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JVb. 34. The Chief Superintendent to the Kingston Board of School Trustees. 



The Pett^nerg for Separate Schools are Voters at first Election of Separate School Trustees. 

rNo.l8,MJ 

Education Office, 

Toronto, 4th January^ 1855. 
Sib, 

I have the honor to acknowledge the receipt of your letter of the 21st ultimo, 
and to state in reply that, the first election of trustees for separate schools takes place 
in the same manner as that of trustees of school sections, according to the 5th section 
of the School Act of 1850. The electors present choose a chairman, and elect three 
trustees for the section, as usual. 

2. By the 2nd proviso of the 19th section of the School Act of 1850, it is the 
parties petitioning for a separate school that have a right to vote at the first election 
of trustees for it. If any parties present themselves at a separate school election 
meeting, to whose right to vote any person present makes objection, the 7th section 
of the same act states the mode of proceeding in such a case. Others have no right 
to interfere. 

3. By the last proviso in the 4th section of the Supplementary School Act. the 
supporters of separate schools have no right to vote at the election af common school 
trustees. 

I have the honor, &c. 
(Signed) E. RYERSON. 

The Rev. J. Malcolm Smith, A.M., , 

Chairman Board of School Trustees, 
Kingston. 



City of Ottawa (Bjtown). 



Protestant inhabitants complain of the Board's management of the Public Schools. 
[L.B, 1723. 1868.] 



JVb. 35. The Local Svperintendent of Bytown to the Chief Superintendent. 

It of the Public Schools. 

Bytown, 10/A May, 1853. 
S«, 

I beg to enclose you a petition to myself from certain inhabitants of Bytown, 
and I hereby send a copy of my reply to them : 

•>* Bytown, 9/A May, 1853. 
*'N. Sparks, Esq., and 113 others. 

'* Genti.emen, 

"I acknowledge receipt of your petition, setting forth that you are aggrieved and 
dissatisfied with the unjust and Unequal apportionment of the school fund, public 
and local. If anything in your minds of this kind exists, the proper course to pursue is 
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to petition the board of school trustees, laying before them what you consider « 
pressive, unjust or illegal in the distribution of the school fund. 

'' The superintendent is the mere servantof the board of school trustees, he Is 
no power in his hands except to carry out their orders, see that the teachers do tka 
duty, to report to the board any misconduct or deriliction of duty on their part ail 
have the teacher admonished or dismissed. 

♦*If there be any school section in which there is not a teacher professing to bei 
Protestant, the 19th section of the school act points out distinctly the course fe 
be pursued ; the board no doubt, if applied to, will carry out the intentioDS of tbf 
law and do all they can to satisfy the people. 

"1 will forward your petition to the Chief Superintendent of Schools as yw 
desire, that he may be in possession of your views. 

** That part of your petition where you allude to teachers being employed by tte 
board who have not legal certificate of qualification, your information is not corred 
No teacher has at any time been engaged by the board without producing a certifr 
cate of qualification from the county board of instruction." 

On looking over these papers, if any suggestions on your part can be offered, i 
will be happy to receive them and lay them before said petitioners. 

I have the honor, &c. 

(Signed) ALEXAiNDER WORKMAN, 

L & C. S., Bytown. 
Rev. E. RvERsoN, D.D., 

Chief Superintendent of Schools, 
Tdronto. 

[Enclosure.'] 

To Alexander Workman, Esq., 

Superintendent of Common Schools, Bytown. 

Sir, 

The petition of the undersigned Protestant inhabitants of Bytown, respectfully 
beg leave to represent — That they feel aggrieved and dissatisfied with the unjust 
and unequal apportionment of the school fund, public and local, as relatively distri- 
buted between the Roman Catholics and Protestants of Bytown. They, therefore, 
hereby demand separate Protestant schools in every school section in this town ; and 
respectfully but firmly insist upon receiving every penny of school funds which is 
contributed by the Protestants of Bytown, together with the portion of the public 
grant in the proportion that the whole, government grant bears to the whole school 
rates for the town. 

They further beg leave to request that in the event of your not carrying this 
arrangement into immediate efiect, that you will be pleased forthwith to communicate 
their views to the Chief Superintendent of Education for the Province, as they will 
never consent to be taxed, or pay any school rate, upon any other terms. 
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If division and dissent is to be perpetuated in the common school system of this 
province, let it at least be based upon the principle of common justice, in giving to 
he separatists the amount they contribute themselves, as well as the proportion 
hereto of the public grant. 

They beg also to state that they are informed that there are teachers and insti- 
;utions participating in the school funds who are not legally entitled to the same, 
inasmuch as some of the teachers have no certificates of qualification according to 
law, and who are teachers in institutions not created in accordance with the com 
mon school act, and over whose property and management the school trust<^es 
have no control. 

Soliciting an answer at your earliest convenience, 

They have the honor, &c. 



Bytown, March 14th, 1853. 
N, Sparks, 
E. McGillivray, 
James Robinson & Son, 
N. S. Plawm, 
Edward S. Perkins, 
Lyman Perkins, 
WiUiam Stewart, J. P., 
James Ashfield, 
William Frazer, 
William Borbridge, 
John Bennett, 
John Blyth, 
John Ford, 
John Watchom, 
Charles Carson, 
Michael Johnston, 
James Raitt, 
Thomas Hasty, 
Francis Link, 
William Elliott, 
R. Robinson, 
Edward Grant, 
John Matthews, 
John Chitty, 
Moth Paterson, 
Thomas Evans, 
N. P. English, 
S. C. Keir, 
Henry Mathers, 
Taffy Cox, 
George H. Preston, 



(Signed) 

Robert Kenly, 
John Elliott, 
John Wilson, 
Robert McCuUough, 
James Mathars, Councillor, 
J. D. Slater, 
James Cook, 
John Burns, 
\ S. S. Strong, 
Robert Hardy, 
George R. Johnston, 
William Hewitt, 
Thomas Green, 
William Walker, 
John Lang, 
Gfeorge Lang, 
James Lang, 
R. Wadd ell, 
Caldwell Waugh, 
John Sweetman, 
John Carnegie, 
James Hawken, 
James Montgomery, 
Richard Call, 
Edward Van Courtlandt, 
James McCullogh, 
James Campbell, 
WilUam McCullogh, 
Hamnett Hill, 
William Lattimer, 
William Hamilton, 
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George FoxtoD, 
John Henderson, 
John Fotheringbam, 
James MacDermaid, 
John Frazer, 
John Rowat, 
Robinson Lyon, 
Robert S. Read, 
John Grant, 
Duncan Graham, 
John Macdonaid, 
Robert Waffer, 
William Jamieson, 
W. Cousins, 
Alexander Graham, 
F. D. Wood, 
Francis Dowler, 
Samuel Watson, 
Robert McCandlish, 
Henry Burrows, 
Richard Taylor, 
John Burns, 
Abhram Henderson, 
John Rochester, Jr., 
John Walker, 
John Langford, 
George Wilson, 



Gilmour dt Co., 
John William Hamilton, 
John Cameron, 
Abraham Astleford, 
Thomas G. Burns, 
Dawson Kerr, 
Henry Farren, 
John Freligh, 
William Tracy, 
Andrew Graham, 
William Musgrove, 
Angus Sutherland, 
Joseph Coombs, 
George Carter, 
James Peacock, 
R. Freligh, • 

Thomas Langrill, 
H Haughton, 
C. A. Burpee, 
William P. Lett, 
Jamei; Coombs, 
Thomas Wilson, 
Thomas G. Burns, 
Jonas Barry, 
Robert McDougall, 
George Story. 



JVb. 36. The Chief Superintendent to the Local Superintendent of Bytoicn. 



[No. 16. 1.] 



Sir, 



Petitioners can, if they please, hare a Separate School after the 25th of Deoember. 

Education Office, 

Toronto, ^nd July, 1853. 



I have the honor to acknowledge the receipt of your letter of the 10th May, 
enclosing a petition addressed to you by a large number of the Protestant inhabitants 
of Bytown. I have deferred answering your letter until I could refer you to the 
provisions of the new Supplementary School Act in regard to separate schools. You 
will find that act in the Journai of Education for June ; I beg to refer the petitioners 



the 4th section of it. No separate school can be established before the asth of 
(Cember. The school operations, therefore^ of your town, for the current year, 
1st be conducted as usual. After the 25th of next December the petitioners can, 
they please, avail themselves of the provisions of the 19th section of the School Act 
1850, in connection with the provisions of the 4th section of the Supplementary 

I have the honor, &c. 

(Signed) E, RYERSON- 

hBKAvmm. WotKMAN, Esq.f 

Local Superintendent of Schools, < 

Bytxiwn. 



IVb! 37. The Ree. S. S. Strongs D. D., of Bytown, to the Chief Super* 

intendent. 



On the establithment of a ProiMtant Sepantt 8ehoal 

i:L.&.28d7.l8^.] 

Bttown, 4th October, J 853. 
Rev. StB, 

Some member of my coogrisgation^ md otbersi* bave suggested to me the pro« 
priety of getting up a Protestant school in which all denominations other than Roman 
Catholics should be united. 1 have every desire to meet their wishes if such a 
plan can be legally carried out under the school act at present in existence, which 
I doubt, as t can find in them nothing beyond a power to establish separa^ oeotarian 
schooisi wbiqh dpes not recc^ize a uqioq of Protestants. 

t am sorry to add to the vast amount of labour and trouble which yo^ office 
entails upon you^ but you would mupb oWige me if you would give me your opinion 
upon the subject 

I amt Slc. 

tmghei,) S S. STRONG. 

to ibi^ Bev. £. Rterson, D. D.^ 
Toronto. 



94 



JVo. 38. The Chief Superintendent to the Rev. S. S. Strongs D. D., 0/ 

Bytown. 

A Protestant Sepftrate School may be established in any Ward if the Teacher of the Public School ii i 

Roman Gathoiic. 

[Na462.I.] 

Education Office, 

Toronto, 1th October, 1853. 
Sib, 

I have the honor to acknowledge the receipt of your letter of the 4th instant, 
and to state in reply that if the teacher in any ward or wards of Bytown is a 
Roman Catholic, a Protestant separate school, (including all Protestants who choose 
to apply for, or support such separate school,) can be established, as provided for in 
the 19th section of the act of 1850. I may remark that the 4th section of the 
supplementary school act is as favourable to Protestants as Roman Catholics. I 
mentioned this to several Protestant gentlemen in Bytown during my visit there 
last winter, on their informing me that the Protestants possessed the greater part of 
the taxable property in the town, while they were in the minority as to namber|. 

I have the honor, &c. 
(Signed,) E. RYERSON. 

The Rev. S. S. Strong, D. D., 
&c., &c., &c., 

Bytown. 



JVb. 39. The Ottatca Board of School Trustees to the Chief Superintendent. 

Queries reUting to Separate and Common Sehoels. 
[L.R.6«7.1866.] 

Orrv OP Ottawa, 

ZOth January J 1855. 
Sir, 

I was ntider the necessity of troubling you the other day with a telegraphic 
despatch, to which you were kind enough to reply,* and I am now under the 

* The following are the communibationa referred to : — 

By Telegraph from Ottawa, 26th January 1855. 
To the Rev. E. Ryerson, 

Chief Superintendent of Schools. 

Hare our City Council the power of declaring each ward a separate school section f Can 000 
of our school trustees act as local superintendent t Please answer queries. 

(Signed,) JAMES COX, 

Chairman, 

By Telegraph from Toronto, 20th January, 1866. 
To James Cox, Esq., 

Ottawa. 
Council has no power but to proride money when required by trustees. Trustees hare aO 
power. Trustee may be superintendent in a city. 

(Signed,) B. RTSRSO!^. 
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further necessity of forwarding a series of queries for your consideration and 
decision, in consequence of the ambiguity of the common school act ; but it is right 
I should assign my reasons for thus troubling you ; permit me then, sir, to draw 
your attention to a few facts which will fully illustrate the present position of the 
common schools of this city, and which have hitherto prevented the school trustees 
of Ottawa (late Bytown,) from working the school law to advantage. 

First — The town until lately was entirely under the control of the Roman 
Catholic priesthood, who, as you are aware, are strenuously opposed to education 
in any and every form. 

Second. — ^The division of the to\ni (3 wards) under its late municipality, gave 
to the Ronian Catholics the preponderance in the board of school trustees, and as 
a consequence they carried every measure to suit the views of the priesthood. 

Tkird.'^The Protestant population have hitherto contributed about two-thirds 
of the tax leviexl for school purposes, while the Roman Catholics have received a 
little more than two-thirds as their share in its disbursements, the latter having 
eleven schools, all, or nearly all free, while the former have but five schools, and 
fully one-third of the number paying scholars. 

The present division of the city into five wards having given the Protestant 
population' the preponderance, (they having six representatives in the trustee board, 
and the Roman Catholics four,) feel it incumbent upon them to make such altera- 
tions and amendments in the number and management of the schools as shall bring 
them into greater conformity to the common school acts. 

It would be impossible, in a single letter, to detail all the disadvantages under 
which the Protestants of this rising city have labored for the last few years in 
regard to common schools, but you sir, with your usual penetration, will easily 
perceive, from what I have stated above, that many changes are necessary in order 
to work the schools to advantage ; may I then request you to give the accompanying 
queries your earliest consideration, and favor me with your opinion upon the same, 
with any other suggestions which may occur to you. 

I enclose an extract from the act incorporating the College of Bytown, cap. 167, 
dated 30th May, 1849, and also one from the act incorporating the community of 
the Sisters of Charity, cap. 108, dated 80th May, 1849, which may assist you in the 
consideration of queries Nos. 15 and 16. 

I remain, &;c. 
(Signed,) JAMES COX. 



Queries for the consideration of the Chief Superintendent of Education for Canada 
West, for his interpretation and opinion. 

\ l»t--Can the several waids (five) of the city be formed into distinct and separate 
common school sections, 'ftpdiP^so^ by wtom? 
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2Qd. — In the event of its being legal to have the wards formed into separate 
school sections, can each ward or section be taxed by itaelf, for ail matters 9pp&- 
taining thereto, by the city board of trustees T 

3rd.— If wards in cities are not considered distinct school sections, and cannot 
be made such, is it requisite in taking steps to appoint new schools, purchase land 
for sites, establish libraries, &c., &c., to call a meeting of the taxable inhabitants d 
the whole city, or of the inhabitants of the particular ward only in which such nev 
school, &c., &c., is to be situated ; or can the board of trustees do each and ail of 
these things within itself? 

4th. — Can the board of trustees in a city, exercise all the powers and perform 
all the duties prescribed in the school acts, without calling any public meetingt 

5th.— -Is a trustee of the city board eligible to be appointed local superin- 
tendent? 

6th.— The city of Ottawa having come into existence by special Act of Parlia* 
meat, on the 1st January, with five wards, and having elected a new board of 
trustees of ten, two for each Ward, does the former superintendent continue in 
office till April, or shall one be appointed forthwith ? 

7th«*^Before the teachers are reengaged for the current year, is it not in the 
power of the Protestant inhabitants to demand as many Protestant separate adioob 
as they ai*e willing to support 7 

8th. — If one or more separate schools are applied 'for, and granted, can they go 
into immediate operation, as no assessment has yet been made for the oanfeot yeari 
or de seetions 18 and 19 apply to them, and for what reason ? 

9th— Can any of the trustees of the city board be also trustees of separate 
schools? 

10th. — Shall the committee of three mentioned in the 5th clause of the Mtb 
section, consist of members of the trustee board or others? 

11th— ^What way can the city chamberlain provide funds when the coHection 
is made only in December? 

ISth-^The population of this city haviig imsri^iiiscKl since the last ceoms 
returns to about 10,000, are we entitled to an increased share of the provincial 
grant? 

ISth.-— Can books in any other language than English, be taught in ciwnmoii 
schools ? 

Mtfa.«^an yott supply the boal^ of trustees with copiet of the school act% 
to be handed over to their successors ? 

15th. — ^In a chartered Catholie college, Hud ree^ildiif .pi^viQCial>al4» faase tliey 
a right to teach a common school in sueh oolfefe «idibe(pud.ilw«fot t 
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16th. — Have incorporated Sisters of Charity a right to teach two or more 
oommoa schools in a nunnery or hospital, under the school act, and be paid for 
the same ? 

17th. — Did the engagements of the teachers employed by the trustees of the 
late town of Bylown cease with ths functions of the old board of trustees ? 

^JEnclosures.'\ 

^n Act to incorporate the community of the Sisters of Charity, — Passed 30 th May, 

1849— Cap. 108. 

This act incorporates the institution now existing at Bytown under the same^ 
name, and the object of which is the maintenance of a hospital for indigent a yii 
infirm sick persons and orphans of both sexes. The present members of the. 
eorporation are named and incorporated, and such others as may hereafter b ecoQi^ 
members under the rules of the corporation. The yewly value of the real Yroperty; 
the corporation may hold is limited to £2,000, the issue and profits o^^ alt reM 
And personal property being appKeable solely to the purposes of the in ^^tilution as 
above mentioned, the present property of the institution is vested in thfj corporation 
which is to lay yearly before each branch of the legislature, a detaile ,d. statement of 
its property. The rights of the crown and of other parties not spLe^sially mentioned, 
are saved. 

This institution gets a yearly provincial grant of £150^^ splely for hospital 
purposes. 

The site of the institution was granted by the board of orfi>iance in trust (free) 
to oertaki Sisters of Charity, distinctly for an hospital f<H5- the de&ti.tu]te sick of 
Bytown. 

•An Ad to incorporate tim College of Bytown— Cap. IBXr^^Fassed BOth May, 1849^ 
This act incorporates the institution now existing, ife Bytown under the same 
name, with the usual powers. The members of the corporation are the Roman 
*Catholic Bishop of Bytown, the superior of the coDegCv the curd of the parish of 
Bytown, the director of the college, the profeasors of philosophy and belks lettres 
therein, the bursar and all necesssary officers;' thereof, and their successors 
respectively; the yearly value of the real property of the corporation may be 
^^fim. The issues and profits of all property, real an I personal, to be appKed 
«dely to the purposes of the c<^ege ; the repairs of the requisite buildings, and the 
^uoation of the youth;* the property of the oorp6ration now existing at' Bytown 
uader the same name, is vested in the corporation, which is to lay yearly "before 
oach branch of the .legislature, a detailed statement of its property and affairs. The 
Tights of the crown and parties specially mentioned are saved. 

TMs institution gets a yearly provincial grant of £l50 to educate youths from 
the county of Ottawa, Canada East, free of charges, but from a recent enquiry 
•made by the member for Russdl, in his place in the Legislative Assembly, it w^ 
ascertained fliere were no youths from the county of Ottawa attending the coUeg^ 
free. ^ 
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J^o. 40. 77*e Chief Superintendent to the Ottatca Board of School Trmtea 



General proTirioni of the law relating to lepante and common schools in cities. 
FNo. Sie, N.] 

Education Ofpicb, , 

Toronto, 7th February^ 1855. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 30th ult, aoi 
to reply to your several questions in order as follows : — 

1st. and 2nd. — The board of school trastees cannot divide the city into school 
sections, as can a township council a township. But the board can establish ward 
schools— one or more schools in each ward-*— and call upon the municipal coonei 
to tax the property in such ward for the erection and repairing, furnishing, &c., of 
the school-house or school-houses, and the payment of teachers in such ward. 

3rd. and 4th. — Boards of school trustees in cities and towns can do Mrhatever 
;they please in regard to everything authorised by law as to school sites, school 
^'houses, school furniture, teachers, &c., without calling a public meeting. The 
•obligation to call public school meetings, applies to school sections in townshii^ 
and not to cities and towns. 

5th. — The board of school trastees may, if they think it expedient, appoint one 
of their own number as local superintendent of schools, and prescribe his duties^ 
although I do not know of any instance in which it has been done. 

6th. — The provision of the law relative to a local superintendent continnmgin 
•office until the first of April, does not apply to cities and towns. It only applies to 
local superintendents appointed to townships by county councils, and whose duties 
are prescribed by law. But the duties of local superintendents in cities and towns 
are prescribed by the boards appointing them, and their continuance in office may 
ibe determined by such boards; 

7th. and 8th.— No Protestant separate school can be established in a ward 
tmless the teachers employed in the public common school are Roman Catholics; 
rnor can any separate school be now established this year before the 25th of next 
December, unless it was legally authorised before the 25th of last December. 
Section 19 of the School Act of 1850, and section 4 of the Supplementary School 
Act, applies to cities and towns as well as to townships. 

9th. — The parties establishing a separate school can select whom they please 
'of their own religious persuasion, as a trustee, if he is willing to serve ; but such 
individual being a supporter of a separate school, forfeits all right to vote at the 
elections of public school trustees, and consequently to serve as trustee of a pubb'c 
school. 
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lOth. — ^The committee allowed to be appointed under the authority of the 5th 
olaase of the 24th section of the school act, may consist wholly, or partly, or not 
ctt all of the members of the board, as the board may judge expedient. The board 
need not appoint such a committee at all, if it does not desire to relieve its own 
members, or if it does not think the aid of such a commie necessary. I am not 
si^rare that the board of school trustees in Toronto have ever appointed such a 
eommittee,but they have directed the local superintendent to attend minutely to the 
affairs of each school, for which they may not have made provision at their monthly 
meetings. 

1 1th. — ^Under the provisions of the 6th clause of the 24th section of the school 
acty the city council must provide funds at such times and in such manner as tbe 
board of trustees may require. 

12th. — I cannot yet tell upon what returns I shall apportion to the several 
municipalities the school grant for the current year. * 

13th. — Books in French and German are used in some of the common schools 
in Upper Canada, although no textbooks in those languages have been formally 
recommended by the council of public instruction. But the use of these languages 
in the schools where the inhabitants speak them, is recognised by law — See page 
157 of my report for 1853 ; and the trustees can use any books published in the 
British dominions, and which ^ not prohibited by the council of public instruction 

14th.— Several copies of the school act are herewith sent, and a copy of my 
last annual report 

15th. and 16th. — ^No school is entitled to share in the common school fund 
"which is not established under the authority, and according to the provisions of the 
school acts; and the trustees of which are not elected according to the acts, and 
the teachers of which are not employed by such trustees^ and whq dp not conduct 
their schools according to the regulations prepared under the authority of the school 
acts. But trustees have a right to employ Sisters of Charity or any other persons 
whom they think proper (having legal certificates of qualification,) as teachers of 
their schools. 

17th. — ^I cannot answer this question, as I know npt the prpyisioi%9 of the itet 
incorporating your city, which may apply to the subject ; nor the terms of agree- 
ment with your teachers. But I think in point of equity and propriety, the present 
board of trustees succeeding to all the powers and property of the board of trustees, 
succeed also to their obligations. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

James Cox, Esq., 

Chairman, Board of School Trustees, 
City of Ottawa* 
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Town of Belleville. 



JVb. 41. The Belleville Board of School Trustees to the Chief Superintendent 



The Trustees of the Roman Catholic Separate School hare applied to the Coort of Queen's Bench 

the Board. 

LliJt, 624, 1808.] 

Belleville, IltA February^ 185^3. 
ItfiyfiBEND Sir, 

An application has been made to the Court of Queen's Bench by the trustees 
of the Roman Catholic separate school of this town, for a mandamus to compel the 
board of school trustees of Belleville to pay to the teacher of the separate school, ^ 
proportion of the monies raised by assessment, for school purposes, (over and above 
ihe school fund as defined by section 40 of the schocH 'act) equal to that paid to the 
common school teachers daring the first half year ^ 1852. Up<m this application, a 
role has been granted by the court, calling upon the board of school trustees to 
shew cause why the mandamus should not go forth. 

Acting in behalf of the board, I have submitted all the facts connected with 
this pretended right, the correspondence between the parties, brief, &c., to Mr. Van- 
koughnet, Q. C, of Toronto, to whom the whole case has been confided* I have 
furthermore taken the liberty of referring him to you as one who can best guide and 
assist him in the proceedings. 

The case is an important one, raising pretensions which, should they prevail, 
will be likely to create a vast deal of excitement, not only in this part of the coontiy, 
but wherever separate schools have been established, and besides, will greatly en^ 
danger the free school system, which hitherto has worked so admirably. 

I trust. Reverend Sir, you will pardon the liberty I have taken in making use of 
your name, and beg to subscribe myself, 

Your most obedient servant, 

C. O. BENSON. 
Rev. E. Rtersoit, D. D. 
Toronto. 
P. S.— The case stands for argument during the present term. 
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JVb. 42. The Trustees of the Roman Catholic Separate School, Belleville^ to 

the Chief Superintendent. 



Fhe Court of Queen's Bench has declined granting a mandamus until the Chief Superintendent's decision is 

laid before it. 

rii. R. 1384, 1863.] 

Beij^eville, 2Sth March, 1853. 
Sir, 

I beg to enclose herein, certain documents, numbered respectively 1,2, 3, 4, foi 
the sole purpose of acquainting you with the position in which the dispute between 
the board of school trustees, and the separate school trustees now stands. 

We applied to the Court of Queen's Bench for a mandamus to compel the 
trustees to divide the government grant, and the monies raised by local taxation for 
the payment of teachers' salaries, between the common school teachers and the sep- 
arate school teachers, in proportion to the attendance at each school. A portion of 
the Judgment of Chief Justice Robinson will be found enclosed, marked 1, from which 
you will perceive that our definition of the school fund is acquiesed in, although our ap- 
plication was unsuccessful, chiefly because it was not shewn on the argument that 
the dispute had been referred to you, and had been decided on ; the opinion of Judges 
Draper and Bums, respecting the definition of the school fund, is the same as that oi 
the Chief Justice,! understand from my agent : but of that Mr. Vankoughnet will be 
able to speak. My object in again troubling you for a decision as to whether the 
separate school teacher is entitled to share in the government grant, and the monies 
raised by local taxation for the payment of the salaries of qualified teachers, in pro- 
portion to the number of children attending the separate school, as compared with 
the number attending the other schools, is for the purpose of bringing the matter 
again before a court of law ; and I have to request, that you will be pleased to favour 
us with a decided expression of opinion on this point soon, so that it may be used in 
the proceedings about to be instituted. 

You will see by the papers enclosed, marked 2, 3, 4, that the separate school 
trustees have used every exertion for a settlement, believing as they did, that a simi- 
lar dispute could not again arise, and that it was desirable to avoid furtheriitigation. 
The board of trustees, however, take higher ground than at the commencement of 
the dispute, and as you will perceive, refuse to pay more than the £21 3s. 4d. 
already paid. 

I may observe, that at 'the argument in Toronto, it was distinctly sworn to in 
the papers submitted by us, that £300 had been estimated for by the trustees for 
teachers' salaries in J 852; that the treasurer's books shewed this amount had been 
received on account of the " school fund," and in the cheques drawn by the chairman 
of the board on the treasurer, the money was requested to be paid to the teachers, 
from time to time, out of the school fund. This seems to have escaped the Chief 
Justice. 
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Had a civil action been resorted to, instead of the summary proceeding by man- 
damus the result would probably ha^e been different ; as it is, your opinion in the 
sense alluded to in the judgment of the courts b requested, so that it may be used in 
a civil action before Judge Draper. 

I am, &c. 

JNO. OHARE, 
Secretary to the R. C. School Trusteei^ 

BeUeviUe. 

The Rev. E. Rtbrson, 

Superintendent of Education, 
Toronto. 



[Enchsures.'] 
[No. 1.] 
C. J. Robinson's opinion, in part* — It does indeed appear, by the papers befon 
us, that the Chief Superintendent has been referred to by the gener^d board of 
trustees on the sut>ject, and that his opinion has been obtained ; but it is the pardiss 
complaining who should first submit thdr compliiint to him in a formal manner, and 
ask for redress. Whether his judgment given upon such a complaint would not be 
final, is not a question at present before us^ We must assume that all parties desire 
only what is right, though they may differ in their opinions upon the effect c^ the 
statute. I own, fbr my own part, that I find it no very easy matter to satisfy myself 
as to what the legislature really did mean in regard to the point which has been 
discussed before us, and the difficulty, I dare say, has been occasioned, as was inti- 
mated in the argument, by the 19th clause having been inserted in the act during 
its passage through the legislature, by ^ome gentleman who did not and could noC, 
perhaps, under the circumstances, take the time and pains necessary for adaptii^ 
the other provisions of the act to its reception. Under the doubt which at present 
surrounds the question, and considering, also, the provisions which refers all parties 
in the first place to the Chief Superintendent with their complaints, I do not think 
we can grant a mandamus ; but if it can be of any use to state the impression which 
rests upoi\ my own mind, after a consideration of the statute, I have no objection to 
say that I think, as the act now stands, what a separate school established under the 
19th clause is entitled to share in, is the sum apportioned by the Chief Superintend- 
ent out of the government grant, and the sum which can not be less, but may be 
more, which has been raised by local assessment to meet»that grant raised — ^I mean 
for payment of teachers generally, and not upon an estimate for any specific purpose. 
I cannot make out quite clearly without seeing more than is in the papers before 
us, whether the school trustees did or did not estimate for mere than a sum equal to 
the government allowance to form a fund for paying their common school teachen 
generally ; if they did, then it seems to me the Roman Catholic trustees had aclaim 

* See (he Chief JuAtice*s judgment in full, page lift. 



loa 

x> share in the whole of sach sum added to the government allowance according to 
lie average attendance of pupils at their school. 

For the reasons I have given, I think the rule for a mandamus, should be 
lischarged, but not with costs. 

Belleville, 10<A March, 1853. 

To the Board of School Trustees of the Town ofBelkviUe. 
[No, 2.] 
Gj&ntlemen, 

With respect to the application made to the Court of Queen's Bench for a 
mandamus asrainst you, I am in possession of the judgment of the court. The rule 
for a mandamus was refused On the ground that the separate school trustees had not 
furnished proof that application had been made under section 35, clause 5, of the 
school act to the Chief Superintendent, before applying to the court — and as the 
mandamus was a harsh remedy, they thought it incumbent on us to prove everything 
strictly before they would issue it The judges unanimously decided however, that 
•* the separate school was entitled to share in the government allowance — and in all 
tnonies raised by local assessment for the payment of teachers or paid for teachers' 
salaries — in proportion to the number of children attending the separate school as 
compared with the other schools.'' The point in dispute I consider decided in our 
fttvor, although the mandamus was refused on the technical ground above referred 
to, an*each party compelled to pay their own costs. You are of course aware that 
the decision of the Chief Superintendent was obtained before we took legal proceed- 
ings at all, and that it was only an oversight in not supplying the court with the 
correspondence.* What we desire to know now is whether you will pay us our 
proportion as stated above of the government grant, and the monies raised by local 
taxation last year, and paid for teachers|' salaries for the term our school has been in 
operation, and if not, will you pay us at once the same amount as a teacher of the 
common school for the period our school has been kept open. The act proposed to 
be introduced respecting separate schools this year, will probably end such disputes, 
and as such an occasion of difference may not again arise, we hope you will comply 
with our request now, and prevent further litigation. An early aUswer is desired. 

Yours, &c. 

JNO. O'HARE, 
Sec'y. to the Board of Separate School Trustees. 

Resolution of the Board of School Trustees of the Town of Belleville. 
[No. 3.] 

Whereas the board of school trustees have procured a copy of the judgment 
rendered by the Court of Queen's Bench in the matter of an application by the 
trustees of the Roman Catholic separate school for a mandamus against the board 

» See OorrespoudeDce laid before Parliament, 1852, page 89, and Letters No. 45 and 46 : following 
pages 112, 118. 
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whereby it has been adjudged that the application should not prevail, and nvhereas 
it is by the said judgment declared that the first proceeding to be taken upen tk 
complaint charged, should be an appeal to the Chief Superintendent for his dectsioo 
upon the matter in difference, and the court appear to be undeternuned -whe&a 
such decision would be final or not. Therefore, inasmuch as the board are 
desirous for the sake of all parties concerned that the highest authority of the laud 
should determine an important question which at present is involved in much un- 
certainty, it is resolved in answer to the communication of the said Roman Catholic 
trustees, made through their secretary, that this board feel themselves not only 
justified, but in duty bound to await a judicial decision upon the subject matter of 
the controversy. 

The above is extracted from the minutes of the proceedings of the board of 
school trustees of the Town of Belleville. 

(Signed,) RUFUS HOLDEN, 

Secretary. 
Dated March 22nd, 1863. 

[No. 4.] 

Belleville, 2Sth March, 1853. 
Sir, 

I am in receipt of your note of yesterday, enclosing a copy of a resolution of 
the boaixl of trustees on the subject of our application. As the gentlemen wh# com- 
pose the board are not satisfied with the opinion of the Queen's Bench Judges of 
Upper Canada, (delivered as it apparently was for their guidance) but on the contrary 
** feel themselves not only justified but in duty bound to await a judicial decision on 
the subject matter of the controversy,'' I have to request that you will name some 
professional gentleman who will accept a writ on behalf of the board, and thereby 
enable us to proceed to trial at the next assizes. When this *' controversy " first 
arose the board of school trustees informed us that it was solely from a deep sense 
of their official duty that they refused to place our teacher on the same footing as 
one of their own — that the term ** school fund " in their opinion and in that of the 
Chief Superintendent, included the government grant and an equal amount raised 
by local taxation only. The controversy has developed the fact that Chief Justice 
Robinson and Judges Draper and Burns, hold an entirely different opinion; and that 
they consider Roman Catholic trustees entitled to share in the governrrient grant, and 
in all other monies raised from local taxation for payment of qualified teachers in pro- 
portion to the number of children attending the separate school, as compared with the 
attendance at the other schools. 

The definition of the school fund by constituted legal authority ought, it appears 
to me, to be sufficient to quiet the fears of the trustees and to justify them, if so 
inclined, in paying our teacher; certainly they need not fear the Chief Superintend- 
ent or official or personal responsibility. So long as the broad fact is apparent that 
the Roman Catholic teacher taught just as many, nay more, pupils than most of the 
common school teachers, that the Court of Queen's Bench cannot see anything in the 
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law to prevent his being paid just as much as other teat hers , and not only this, but the 
Judges consider Roman Cathoiies entitled to as much. After considering all the 
circumstances, I have come to the conclusion that it is not right or proper that the 
public at large, or more properly speaking the inhabitants of this town, should be 
obliged to pay costs to gratify the desires of any body, and I shall deem it my duty 
as a member of the town council, now that a decision has been obtained to oppose the 
granting or levying of any monies hereafter at the request of the trustees, for the 
payment of costs in connection with this dispute, — 1 mean further than those already 
incurred. 

This note is longer than I at first intended it should be, and is scarcely official, 
but I hope you will pardon its contents ; certainly it is not my intention to give 
personal offence to any one, — on the contrary, I desire to remain on good terms with 
you all. Still 1 am surprised that the liberals in the board should have neglected so 
good an opportunity of retreating from an untenable position. 

4 

I am, gentlemen, 

Your obedient servant, 

JNO. CyHARE, 
Seer, to R. C. TriKtees. 
RuFus HoLOBN, Esq., 

Seer. Bbard of School Trustees, 
Belleville. 



JVb. 43. The Trustees of the Roman Catholic Separate School^ Belleville^ 

to the Chief Superintendent. 



For A dedaoB relfttive to their case. 
[L, R. 1528, 186S.] 

Belleville, I2th April, 1853. 
Sir, 

On the 29th ult. I sent you some papers relating to school matters here, and 
requested your opinion as Chief Superintendent of Schools, on certain points in 
dispute between the separate and commoa school trustees. As no answer has been 
received to that letter, I have to request that you will be so good as to favor the 
separate school trustees with a reply on receipt of this, that is if we are correct in 
assuming that we have the right to your opinion under the circumstances referred 
to in my former note. If not, I beg to apologize for troubling you at all. 

I am, &c. 

JNO. O'HARE, 
Seer, to S. S Trustees. 
The Rev. E. Ryerson, 

Superintendent of Education, Toronto. 



106 



JVb. 44. The Chief Superintendent to the Iruetees of the Roman Cuthek 

Separate School, Bellemlle. 

Beoiiion aa to the oonitnietioa of the term ** CommoD School Fond." 
[No. 846, H.] 

i 

EIoucATioN Office, 

Toronto, 22nd April 1853. 
Sis, 

I have the honor to acknowledge the receipt of your letters of the 28th ult., and 
the 12th inst.; but from the accumulation of official duties claiming my immediate 
attention, after some two months absence on a tour of the province, and enga^ 
ments connected with the semi-annual examinations of the normal and model 
schools, I have not been able until now, to prepare the official opinion \ivhich yoc 
desire in regard to the legal construction of the term ^common school fund," 
employed in the Act 13th & 14th Vic, chap. 48. 

I have felt it necessary to procure a copy of the opinion of Chief Justice 
Robinson, on the case of the trustees of the separate schools vs. the board of 
school trustees for the town of Belleville ;* and the perusal of the whole document 
has produced a very different impression upon my mind from that which I received 
on reading your extract from it, in connection with your own comments and state- 
ments. 

I have re-examined and re-considered the whole question; but I am unable to 
arrive at any other than the conclusion which I have heretofore expressed, and am 
strengthened in that view by the perusal of the judgment given by the Chi^ 
Justice, and in which you say the other judges concur. For I believe the Chief 
Justice would have expressed the same opinion that I have» had his lordship 
been more fully informed as to the real intentions of the legislature. His lord- 
ship says, indeed, near the conclusion of his judgment, *" If it can be of aay 
use to state the impression which rests u)K)n my own mind after a consideration ol 
the statute, I have no objection to say that I think as the act now stands, what a 
separate school established under the 1 9th clause is entitled to therein, is the sum 
apportioned by the Chief Superintendent out of the government grant, and the 
sum, which cannot be less, but may be more, which has been raised by local assess- 
ment to meet the grant ; raised, I mean, for payment of teachers generally, and not 
upon an estimate for any specific purposes" 

It will be observed that his lordship gives this merely as his ** impression," 
and with qualifications and after observations which shew that he did not wish to 
be considered as expressing or entertaining a decided opinion on the subject. 

In the commencement of his judgment, the Chief Justice observes — ** 'i he learned 
counsel employed in this case have been very industrious in inspecting and com- 
paring the various provisions of the common school act, and have argued on both 
sides very ably ; but, I think, without much confidence that the court would be able 
to bring themseves to any clear and satisfactory conclusion upon the question of 

«*dee pages 116—119. 
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what should be taken to constitute the fund in which each separate Protestant or 
Roman Catholic school is to share under the 1 9th clause of the statute 13 & 14 
Vic, chap. 48/' Again, his lordship says — "If we should issue a writ, as prayed, 
commanding the desired payment to be made, it could only be because we see it to 
be beyond question that it is the public duty of the school ^usteea to do what has 
been demanded of them, and what they have refused to do. If the least doubt 
remains on our minds as to the proper construction of the statute in this respect, it 
would be wrong to grant the writ, because when granted, it must be obeyed ; and 
we must take care not to place any one in peril of a contempt for refusing tp violate 
an act of parliament." The Chief Justice observes furthermore — *' I own for my 
own part, that I find it no very easy matter to satisfy myself as to what the legis- 
lature really did mean in regard to the point which has been discussed before us ; 
and the difficulty I dare say, has been occasioned, as was hinted at in the argument, 
by the 19th clause having been inserted in the act during its passage through the 
legislature, by some gentleman who did not, or could not perhaps, under the 
circumstances, take the time and pains necessary for adapting the other provisions 
of the act /to its reception. Under the doubt which at present surrounds the 
question, and considering also the provision which refers all parties in the first 
instance to the chief superintendent with their complaints, I do not think we can 
grant a mandamus." 

These passages from the judgment of the Chief Justice, are far from warranting 
the inferences and remarks contained in your letter, and leave me at full liberty to 
form and express an opinion according to the besjfof my judgment. I may also 
observe, that such doubts so strongly expressed by the highest legal authority in the 
land, ought to protect me from the imputations which parties who ought to have 
known better, have made upon me for the expression of opinions on this question, 
a decision on which the duties of my office did not permit me to refuse. 

The Chief Justice states the question with his usual clearness when he says, 
^ Unless what the present applicants desire to share in forms part of the ' school 
fund,' it is quite clear they can have no right under the 19th clause of the statute to 
share in it If it does form part of the 'school fund,' then the 35th clause provides 
that the Chief Superintendent is to decide upon all matters and complaints sub- 
mitted to him, which involve the expenditure of any part of the * school fund/" 

If then the sum claimed by you is not, in my opinion, included in the school 
fund, I have no authority to interfere with the board of school trustees in Belleville 
in respect to it. 

I think the term "school fund" in the 19th section of the statute is to be under- 
stood according to the sense in which that term is defined in other sections of the 
statute — ^according to the powers with which the statute invests local municipalities 
in regard to school moneys — according to the scope and design of the school system 
established by the statute — and, finally, according to practice and usage in past 
years. 

1. There are two terms which occur in several sections of the statute— 
namely, "school moneys," and ''school fund." Between these terms there is a 
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manifest distinction. Though the sums included under both terms a.re to be 
expended for school purposes, yet the former is not defined, the latter is defindl 
by the 40th section of the act; the former may be applied to various schooi 
purposes, the latter can only be applied to the payment of the salaries of the lega% 
qualified teachers, as expressly required by the 45th section of the statute. It is h 
the latter only that the I9th section of the statute authorises separate schools ta 
share; but you claim to share in the former as well as the latter, upon, the grouixi 
that both terms are identical. To shew that the two terms are used in different 
senses in^the statute, it may be sufficient to refer to the first and fourth clauses rf 
the 27th section. The former makes it the duty of the municipal council of & 
county "to cause to be levied each year upon the several townships of such countj, , 
such sum or sums of money for the payment of legally qualified commou school 
teachers, as shall at least be equal (clear of all charges of collection,) to the amount 
of school money apportioned to the several townships thereof for such year, by the 
Chief Superintendent of Schools, as notified by him to such council, through the 
county clerk: Provided always, that the sum or sums so levied may be increased 
at the discretion of such council, either to increase the common school fund, or to 
give special or additional aid to new and needy school sections, on the recommen- 
dation of one or more local superintendents." Again, the 4th clause of the same 
section requires each county council **lo see that sufficient security be given by all 
officers of such council to whom school moneys shall be entrusted ; and to see that 
no deduction be made from the school fund by the county treasurer or sub-treasurer, 
for the rec-^ipt and payment of S^Jhool moneys.*' The second and third clauses of 
the same section of the statute authorise the county council to assess and collect 
moneys for school libraries, and for the payment of local school superintendents; 
but the 45th section prohibits the application of any portion of the "school fund'' to 
these purposes. In the former of the above quoted clause!!«, it is clear that a county 
council has discretionary authority to levy and collect money even for "school 
sections" other than that included in the ** school fund;" and in the latter clause 
quoted, a deduction from "school moneys" for the payment of county officers, is not. 
prohibited — only a deduction from the ** school fund.'' for that purpose. The pay- 
ment, indeed, of all the local superintendents of schools throughout Upper Canada, 
is made from "school money," but not from the "school fund," by municipal councils. 
It is therefore clear, all school moneys in a county, over and above a sum 
equal to that which may be apportioned to such county by the Chief Superintendent, 
are at the disposal of the county council, either to '* increase the county school 
fund," or to be disposed of for other school purposes, as such council may judge 
expedient. 

The question now is, whether the provision of the statute in regard to the 
"school fund" in cities and towns is different from what it is in counties. I think 
not, and for the following reasons :— First, the 40th section of the statute defines 
and establishes a uniformity in the school fund of municipalities of every description, 
by providing "That the sum of money apportioned annually by the Chief Superin- 
tendent of Schools to each county, township, city^ town or village, and at least an 
equal sum raised annually by local assessment, shall constitute the common school 
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fund of such county, township, city, town or village, and shall be expended for no 
other purpose than that of paying the salaries of qualified teachers of common 
schools/* Secondly, the several clauses of the 24th» section of the statute give the 
elected board of school trustees in cities or towns, unlimited powers in regard to 
raising and expending school moneys for school purposes — powers which appear to 
me to be liable to no restriction beyond those imposed by the 40ch and iQtli sections 
of the statute- 

If then it is not compulsory on a county municipality to include in the " county 
school fund ** any school moneys raised by its authority beyond a sum equal to that 
apportioned to such county by the Chief Superintendent, I do not think that it is 
compulsory on a city or town municipality to do so. It does not, therefore, appear 
to me that the board of 8ch(K)l trustees for the town of Belleville are under any legal 
obligation to share with the Roman Catholic separate school all the school moneys, 
they may think proper to raise beyond the sum equal to the apportionment to that 
town out of the legislative school grant. 

2. The powers with which the statute invests municipal school authorities 
generally in regard to school moneys, seem to me to be inconsistent with the com- 
pulsion involved in the claim which you make against the Belleville board of school 
trustees. The statute requires municipalities to raise a certain sum of money, and 
to expend it in a particular way, as a condition of sharing in the legislative school 
grant ; but beyond seeing that that condition is fulfilled, the statute gives the Chief 
Superintendent no authority to interfere with or control the discretion of any 
municipality. Should any municipality raise or expend ever so large sums for the 
establishment and support of common schools, but decline to share in the legislative 
school grant, it is clear that I would have no right to interfere with its discretionary 
proceedings ; nor could any separate school receive any aid beyond what such 
municipality might think proper to grant it. So, if any municipality chooses to raise 
more money thiin is required to secure an apportionment from the legislative school 
grant, I conceive that%uch excess is the exclusive property of such municipality, and 
that it has a right to do for school purposes what it pleases with its own. This, I 
think, is the obvious intention and import of the several provisions of the statute, as 
well as the fundamental principle of the municipal system of Upper Canada. 

S. I am impressed with the same view of the question from a consideration of 
the scope and design of the school system itself. It is clearly that of mixed schools — 
affording equal protection and security to parental sovereignty in religious matters 
in regard to every religious persuasi<Hiy — and providing for the co-operation of aH 
classes of the community for the education of all the children of the land. The 
provision for separate schools in certain cases, was obviously a concesition to a 
necessity created by passion and soeial animosity^ and coostitating an exception to 
the general rule, and not to be perpetuated beyond the period during which the 
teaeher of the public school should be of a different religioas faith from the dbsen-' 
tientB. If the law intended to place separate or sectarian schools upon an equal 
Ibotiiig with the public schoobi it should have provided equally for their permanent 
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continuance and support. This it clearly has not done. But if a raamcipa&9 ii 
compelled to share equally with the separate school all the moneys it may tinik 
proper to raise for the payment of school teachers, the separate school would be ii 
a much better position in regard to its supporters than 4he public schools in the dir 
or town municipality, as they would have no trouble or responsibility in providaf 
money by assessment for the payment of teachers — which burden would fall wiiok 
upon the authorities of the other schools — and yet the separate schools would al 
equally with the public schools in such money. This would be holding oatt 
premium for the establishment of separate schools — which is at variance i^th tk 
\rhoIe scope and design of the statute, and the well*understood intentions of tin 
legislature. 

4. The provisions of previous Acts of Parliament and the usage of past yean 
will throw further light on the intentions of the legislature, which the C3iief 
Justice found it difficult to ascertain from the wording of the 19th clause in coi- 
nection with other clauses of the statute itself. In the school act which existed 
before 1849, the aid given to a separate school was according, to the number of 
children attending such school as compared with the whole numbei^ of children a( 
school age residing in the school municipality, as should be determined by the locsl 
superintendent. In the school act passed in 1849, no provision at all was made for 
separate schools. When the bill of 1850 was introduced, it left in all cases^ (as had 
been left by a previous act in cities and towns) the option of establishing separale 
schools to the municipalities. While the bill was passing through the legisiatOR; 
this provision was altered so as to leave the option, under certain conditiom^of 
establishing a separate school to twelve resident heads of families — allowing sod 
school to share according to the average attendance of pupils in the ^school fund'' 
— the 40th section of the statute defining what school moneys should constitute that 
fund, although in common parlance the term school fund is frequently used t« 
designate school moneys of every kind. 

The reason and circumstances of defining the school fand in the 40th sectioi 
of the statute are as follows: In the school act passed in 1849, provision was made 
for a class of pauper schools. I objected to this provision as ii\jurious and inexpedient; 
and in a letter Which I addressed to the secretary of the province, dated 12ih May, 
1849, 1 assigned the following among other reasons in support of my ol^ectioDs: 
^ The school act authorises any council to raise as large an amount as it pleases 
for common school purposes. I have never insisted as the common school fiind upoo 
a larger sum in each district or township than that apportioned out of the legislatifB 
grant Any sum over and above that amount which a council may think [ffoper 
to raise may (as has been done by some councils) be applied at the pleasure ef 
such ootmcil." I therefore prepared and submitted the 40th section of the act of 
1850, to define what I had previously held and acted upon as the true spirit of the 
law. *And when, within two months after its passage through the legislature,! 
distributed the act of 1850, 1 accompanied it with a circular to local municipalities^ 
in which I explained at some length the origin and design of the 19th section, con- 
cluding with the following words : ♦* It is also to be observed, that a separate school 
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s entitled to no aid beyond a certain portion of the school fund for the salary of the 
.eacher. The school house roust be provided, furnished, warmed, books procured, 
Stc., by the persons petitioning for the separate school. . Nor are the patrons and 
supporters of the separate school exempted fromany of the local assessment or rates 
for common school purposes. The law provides equal protection for all classes and 
ienominations ; and if there be any class or classes of either Protestants or Roman 
Catholics who are not satisfied with the equal protection secured to them in the 
mixed schools, but wish to have a school subservient to sectional religious purposes, 
they should, of course, contribute in proportion, and not tax a whole community for 
the support of sectarian interests." 

Such being the light in which I have considered and defined the legal school 
fund in past years; such being the circumstances under which the l9th and 40th 
sections of the statute of 1850 were introduced and passed, I conceive for those as 
well as the other reasons previously slated, that 1 have no right to compel the board 
of school trustees for the town of Bellevillfe to apply the money which you claim, to 
other school purposes than those which they shall judge expedient. 

There can be no doubt that had the board of school trustees laid before the 
town council an estimate of £90 8s. 6cl. (that being the sum apportioned by the 
Chief Superintendent for 1852) to be raised to make up the school fund required by 
Jaw, and then laid before the council other estimates for sums required to support 
the schools under their charge, there could not have been a shadow of a ground on - 
which to claim for the separate school more than a share of the sum of £180 17s. 

But if the board did not make this distinction when laying its estimates before 
the council, is it not, it may be asked, deprived of the power of making such dis- 
tinction afterwards ? i think not, and for three reasons. Urstly^ a county council 
before imposing its school assessment, does not, and cannot in many cases, specify 
before hand the sums it may require to defray the expenses of objects authorised by 
law ; and boards of school trustees in cities and towns are clearly invested with 
more extensive powers in regard to school moneys than are county councils. Secondly^ 
there is nothing in the statute which specifies the time or manner at or in which the 
board of school trustees shall specify the precise objects to which the school moneys 
raised by its authority shall be applied. I think, therefore, that such board possesses 
the same power as to the disposal of such moneys after they have been raised, as it 
had when laying the estimate for them before the town council. Thirdly, the 
statute gives the town council no discretion as to what school purposes the board 
may require the school moneys for; the law making it ^the duty of the common 
council or council of such city or town to provide such sum or sums in such a 
manner as shall be desired by said board of school trustees." It can, therefore, 
make no difference to a town council, or to any other party, whether the board of 
school trustees does or does not specify in their estimates the objects for which they 
require school moneys. 

I observe, from one of the papers which you* have enclosed, that the board of 
school trustees for the town of Belleville, wish the final decision of the highest 
authority provided by law on this question. It has now become a theoretical, rather 
than a practical one, as the sum in dispute amounts to only a few pounds, and as the 
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provisions in the supplementary school bill before the legislature, will prevent m 
further occasion of litigation on the question, I should hope, under such circumstancei 
that a friendly reference might be agreed upon by both parties. But with the vieiR 
I entertain and which I am pursuaded will be concurred in by the judges w^hendi^ 
come to consider all the provisions of the law in connection with the Mrbole scofe 
and design of the school system^ 1 cannot doubt the legal right of. each municipaiin 
to exercise its own discretion in expending or not expending any school moneys il 
may raise beyond the sum defined by the 40th section of the statute to constitote 
the school fund, for the support of separate schools, I cannot believe that the leg^ 
lature ever intended to enact such an anomaly as to deprive a municipality (after 
having fulfilled the requirements and conditions of the school law) of the powfer of 
raising and expending moneys for school purposes in which all classes are equdN 
protected and interested, unless a proportion of such moneys are applied for the pro- 
motion of sectarian interests. 

, In the peculiar circumstances under which I am required to give a decision oi 
this question, I have felt myself called upon to state my views much more in detail 
than I did when it was referred to me last year. 

I have, &c. 
(Signed,) E. RYERSON. 

John O^Hare, Esq, 

Trustee R. C. Separate School, 
Belleville. 



Jfo. 45» The Tt^mtees of the Roman Cath&lic Separate School BeiltvUk, to 

the Chief Supmnteiident. 

Think the decision is kept back with intention of delajbg legal proceedings, 
fli.K. 1612, 1863.] 

Bellbville, 22nrf Aprils 1853. 

SlR) 

I beg to apprize you that no reply having been received to the two letters 
addressed to you on the 39th ult. and the 12th instant, respecting the difierenee 
existing between the common and separate school trustees here, and in ^vhich a& 
opinion was requested, bn the points in dispute; and the separate school trustees 
having reason to suppose that such opinion has been kept back either through n^- 
gence or a desire to delay legal proceedings so that no suit could be brought against 
the common school trustees at the approaching assises, they have determined to 
memorialize the Governor General in Council, on the subject, and to supply copies 
of all the papers* so that a proper understanding of their complaint may be had. Tie 
complaint will be forwarded to His Excellency so soon as the papers can be copied. 

I ani,&c« 
(Signed^ JOHN (yHARE, 

Sec'y to the Separate School Trusteesi 
li'he Superintendent of Education, 
Toronta 
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JVo. 46. The Chief Superintendent to the Trustees of the Roman Catholic 

Separate School, BeUkviUe. 

The Separate School Trnstees had ah'eady obtained decuion regarding school fond, and the noD«piodiictioii 

of it la eoort waa their own neglect. 
[Mo. Ml, HO 

Education Office, 

Toronto, %bih April, 1858. 
Snt, 

After writing, and placing in the hands of the clerk to copy, bat before mailing, 
my letter of the 22nd inst. I received yours of the same date. I have only to say that 
yoa have my full consent to present such memorial to His Excellency, as you may 
judge proper ; and the grounds of your assertion, that you ''have reason to suppose^ 
that I have kept back my opinion on the question submitted by you in order to delay 
proceedings against the common school trustees of Belleville, when you know that [ 
gavie you my opinion on the question the 18th February, 1852.* You yourself m 
your letter to the board of school trustees, dated lOf h ult refute your own statement 
to me in your letter of the 22nd instant You state in your letter to the boanl as 
follows : ^ You are of course aware that the decision of Ike Chief SuperitUehdeni 
wDos obtained before we took legal proceedings at all, and that it was only an over> 
sight in not supplying the court with the correspondence.'^t 

YoU here admit that the decision required by law had been given by me, and that 
your own ^ oversight '' was the cause of its not. being made use of in yoiii* legd 
proceedings ; and now y0, venture to assert that I have delayed an answer to your 
letter of the 29th ult. in order to prevent you from taking legal proceedings against 
the board of trustees! I have your own statenoent to refute your own imputation* 

I may also observe that I have a number of letters and cases on hand, prior in 
date to yours, which I have as yet been unable to dispose of, and among these a 
lengthiined reference from tlie Provincial Secretary, dated 10th Maroh,i numbei^ 
WtO among the letters received at this department since the 1st Januaiy, white 
yours, dated the 28th March, is numbered 1334. 

In the aceomulated and onerous duties of my department, if I cannot dispose 
of all the communications made to me in the order of receiving them, I must be the 
judge as to which should claim. my first rattention. And I have complied with your 
request, before it was entitled, in order of time, to reply, and when, according to 
your own statement, there was no legal necessity for it,, but only pr<>fessionaI skill 
or attention wanting on your part to use the decision already in your possession. 

1 may add that however insulted and assailed by indiviidiials, I hope to be able 
to do, as I have heretofore done, act with perfect impartiality to all sects and parties 
in the discharjge of my official duties. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

JoHif CyHAES, Esq., 

Trustee tt. C. Separate School, 

Belleville. ^ 

• See Correspondence laid before Parliament, 1^62, page 89, 
f SeeEnckMrare Ho. S, in letter Net. 42 an^ page 108. 
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JVc?. 47. The Belleville Board of School Trustees to the Chief HxiperintendaL 



Soclosing A copy of the judgment of the Court of Queen's Bench ia the case of the Roman Catholic SqpHfe 

SchooL 

[L.]t,1508,18S8.J 

Bfllcville, 9th Aprils 1853. 

Rbverend Sib, 

The trustees of the Roman Catholic separate schools hare commanicated todK 
board of school trustees, Belleville, their determination to commence proceedings t 
law for the recovery of their claim to arrears, alleged to be due to their teacher, wL 
the body last mentioned have appointed me their solicitor to defend the action^ 

The secretary of the Roman Catholic trustees. Mr. O'Hare, has informed me 

I that he has sent you an extract from the judgment of the Queen's Bench in tk 

matter of their application for a mandamus* together with copies of the renewed 

. derAand upon the board, for the amount claimed for their teacher, and of the boanfi 

•resolution thereon. 

As it may be that the extract discloses only so much as will sustain a faTorabk 
view of their case, I think it desirable to put you in possession of the entire jadgment 
■ delivered by the Chief Justice, so that you may have the full benefit of his com- 
ments upon the school act. I therefore send you herewith, a copy of the statement 
of the case, and of the court's decision upon it, whereby |pou will see that the Rofe 
was discharged upon the ground that it was not shewn that an application had be» 
. made to you in the first instance, as provided by the &th 8ub-se<(tioa of the 35tli 
clause of the school act. 

I think I cannot do better than to refer you to Mr. Yai&ougbnet, from whcnr 
as he argued the case, and was present at the decision, you may derive much fuller 
• information as to the views of the court upon the subject matter in difiereace, tluB 
I can supply. 

The board wish to be furnished with your answer to the applicAti<Mk that hia 
' been made to you in this matter, at your earliest convenience. 

I have the honor, &c. 

(Signed,) C. O. BENSON. 

To the Rev. Dr. Ryerson, 

" Chief Superintendent, &c. &c. 
Toronto. 



In re Trustees of the 
Roman Catholic 



In the Court of tiueen's Bench. 



Richards, in last Term, obtained a rule on tfce 

school trustees of Belleville, to shew cause why a 

School of Belleville, I mandamus should not issQd commanding them to pay to 

versus . ^ T the trustees of the separate Roman Catholic school of titf 

School Trustees of town of Belleville, or to give an order to the trustees of tte 

Belleville, 369. J separate Roman Catholic school upon the treasurer of the 

town for the sum of £50, towards payments of the salary of the teacher of the said 
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separate Roman Catholio school, for the present year^ or the sum of £46 1 Is. ftl, 
being the share to which the said separate school was entitled of the sum of £'200 
of the common school fund of the town, paid to the teachers of common schools 
for their first half year's salaries for the present year, or the sum of £40, being tbe 
share of the said £^00, to which the said school was entitled, or such other sum as 
this court may think said separate school entitled to. This rale was served on the 
secretary and chairman of the board of school trustees. 

Before moving for the rule the trustees of the Roman Catholic school had 
served a written demand upon the general board of school trustees for Belleville, 
requiring the board to pay them for their teacher a proportion of the £200, school 
monies paid by them'to the four teachers employed by them for the first six months 
of the year (1852,) according to the average attendance of scholars at the said sep- 
arate school, taught by one Mason for the said six months, as compared with the 
average attendance at all the other schools, during the said period, specifying the 
averages of the several schools, and shewing thereby a claim for Mason's school to 
the sum of £60 14s. 8d. 

Or to apportion the £200 among the four common schools, and the separate 
school teacher, in proportion to the average attendance of scholars, in which ca@e 
£46 lis. dd. would be the sum to which such separate school is entitled* 

It is shewn that the board of school trustee* for Belleville, estimated for 
£672 143. lO^d. for the furt of the year 1852 unprovided for, and called upon the 
town council to raise that sum by assessment for common school purposes for 189% 
which sum was by the ooanoii directed to be raised. This sum was 

For four teachers •••»..•• • • • £300 

Improvements to school houses » • • £H0 

Improvements for ventilation, £ 75 

With other items for rent of school houses, maps, and apparatus, and other contin- 
gencies. And this sum was, in addition to £189 7s. lOjd., estimated fbrat another time 
in the same year, for similar purposes : the two sums amounting to £861* 2s. 9d. 

It was sworn in answer to this application, that for the year (1852) there was appor^ 
tioned by the Chief Superintendent of Schools to the town of Belleville £90 8s. 6(1., and 
the like sum raised by local assessment for the purposes mentioned in the 40th section 
of statute 13 & 14 Victoria, chapter 48; that on the 9th November, 1852, the trea* 
surer paid to one of the trustees of the separate Roman Catholic school, upon the 
order of the board of trustees £21 13s. 4d., as'and for an apportionment; and prc|)oir- 
tion of the school fund of 1852, due to the teacher of the separate Roman GatfcoKe 
school, for his services during the firat half of that year; and that the said trustee 
accepted the same; that according to the statement madb by the trustees of the 
Romaa Catholic school, in their demand served upon the school trustees of Belleville,. 
the average number of scholars attending the common schools for the year, was 326> 
and those attending the separate Roman Catholic school 99; in all 425. That dur- 
ing and for the year 1852, there was apportioned by the Chief Superintendent of 
Schools to the town of Belleville £90 8s. 6d., which with an equal sum raised by 
assessment makes £180 Hs., which sum the school trustees considered te be and 
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are adviMd by the Chief Superintetident that it eoosttCotes Che ecfaool fandcih 
town out of which the teaeher of the separate achool ahoald be paid in propeitil 
to the average natnber of his scholars and the average number of the scholafaefii 
eommon schools od the 1st July, 1862; that such pmportian was estimated bylh 
school trustees to be for the half year £21 Is. Sd., whioh sum they have paid toll 
Roman Catholic school trustees, and radier over, viz. £31 Se. 4d. 

Yankoughnet, Q. C^ shewed cause— 

Chief Justice Robinson. — ^The learned counsel employed in this case have bea 
very industrious in dissecting and comparing the various provisions of the comi 
school act, and have argued on both sides very ably, but I think without moi 
eonfidence that the court would be able to bring themselves to any perfectly clot 
and satisfactory conclusion upon the question of what should be taken to constiM 
the fund in which such separate Protestant or Roman Catholic or Colored schfll 
is to share under the 19th claose of the statute 18th and 14th Victoria, chapter tf. 

We must remember that this is an application for a mandamus to compel jtk 
school trustees of Belleville to make a payment to the trustees of the separate Robmi 
Catholic school, of something which according to some of the ^alterativesr in the nil 
ifould be in addition to the sum which the average attendance oi pupils in the scM 
\ would shew them to be entitled to under the f9th section of the act, as tfaeikK 
' s^are of each school out of the school fund, unless we take the woide "^school faul* 
cosed in the 19th clause, to comprehend Bometfaiog mcRiathan in the 40th clauses 
:described as constituting the comaw>n.flehool fund of the to^ that is to say "tb 
sum of money apportioned annually by the Chief Supermtendent of SoboolB tosMb 
scounty, township, city, town or village, and at least an equal sum raised annnalr 
by local assessment for no, other purpose than that of paying the. salaries cf 
qualified teachers of common schools." 

If we should issue a writ as prayed commanding the desired payment to^ 
made, it could only be because we see it to be beyond question that it is the pahEe 
duty of the. school trustees to do what has been demanded of them, and what thtj 
have refused to do. . If the least doubt remains on our minds as to the proper coo- 
stittttieuof the statute in this respect, it would be wrong to grant the writ, becsw 
when granted it must be obeyed, and we must take care not to, place any one is 
peril of a contempt for refasing to violate an act of Parliament 

I think in order to form an opinion upon the question, it is roaterial« to oonaidff 
the following sections of the act, 12th, 9th sub-seotion, and the 2Bd.head of the liKh 
sob-section of the same clause: also the ISth, 19th, 24th, sub-section 6; 27tb} 35tk, 
sub-section 5 ; and 40th,. 45th ;. and 1 have some doubt whether the SSth sscImb, 
part 5, does not make the Chief Superintendent the, proper Iribuoal.fordetsiBiiaiig 
alL claims upon any part of the school fund: Unless what the present appliosils 
desire to share in forms part of the ^ school fund," it is quite clear they caa.bavsao 
right under the 19th clause of the statute to share in it. If it. does fbnn part of Ik 
^school fund," then the 35th clause provides that the Chief Superintendent 48 ''Id 
decide upon all matters and complaints submitted to him which involve the expendi- 
ture of any part of the school fund/' and the applicants before they come to this coort 
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with any ooaypMnt, should at least be able to shew that they have submitted their 
olaim to him, and that he boM refused to entertain it ; for a mandamus is the proper 
riNnedy in those cases only ^in whioh a party hatb aclear right to have a thing done 
and hatkno other speoific means of compelling its performance." — (8 East. 210.) 

It does indeed appear by the papers before us that the Chief Superintendent has 
been referred to by the general hoard of tk^ostees on the subject, and that his opinion 
hair been obtained^ but it is the parties: complaining who should first submit their 
oenplaint to him in a formal manner and ksk for redress. Whether his judgment 
ffveit upon such a complaint would not be final, is not a question at present before 
UL We must asMinne that all parties desire only what is right, though they may 
dUfer in their opinion, opon the effect of the statute. I own for my own part that 
I. find it' no rtry e&ay nHttter to satisfy myself as to what the legislature really did 
mean in regard to the point which has been disoussed before us, and the difficulty, 
idars say^ has been occasioned as was hinted in the argument, by the 19th clause 
having been inserted in the act during its passage through the legislature by some 
gentleman- who did not, and oould not perhaps under the circumstances, take the time 
and pains necessary for adapting the other provisions of the act to its reception. 
Under the doubt which at present surrounds the question, and considering also the 
provision which refers all parties in the first place to the Chief Superintendent with 
their complaints, I do not think we can grant a mandamus, but if it can be of any 
me^ to state Ae impression which rests upon my own mind after a consideration oC 
the statute, I have no oojection to say, that I tl^nk as thsL act now stands what a 
separate school establbhed uadier the 19th clause is entitled to share in, is the sum 
apportaooed by the Chief Superintendent out of the government grant, and the sum 
wluch cannot be less but may be more whioh has been raised by local assessment 
to meet that grant, raised I mean for payment of teachers g^neraUy^ and not upon 
an estimate for any specific purpose. 

I cannot make out quite clearly without seeing more than is in the papers before 
UB, whether the^ schuol trustees did or did not estimate for ntore than a sum equal to 
the government allowance to form a fund for paying their common school teachers 
generally. If they did» then it seems to me the Roman Catholic trustees had a claim 
to share in the whole of such sum added to the government allowance, according to 
t!ie average attendance of pupils at their school. 

For the reasons I have given I think the rufe for a mandamus should be 
discharged, but not with costs. 

JuooB Bciufs* — ^In my opinion the applicatioa on the part of the trustees must 
fiy4 because they are not the parties who by law have a right to the money 
apiMEopriated to^ or that sboidd be appropriated to the separate school. — The 
sqiplication is made as if the school trustees were the parties to receive the 
DBoney and deal with the teacher they may employ ; I do not think such is the 
oonstruetion of the act. The 19th section, in providing for separate schools 
says, *^ that each such separate school shall go into operation at the same time 
with alterations in school sections, and shall be under the same regulations in 
Mspect to the persons for whom such school is permitted to be established as 



118' 

arn common schools generally.'* The trustees would seem to understand the pro- 
visions of the legislature in the light of applpng to their school beciause the teacher 
they employ has qualified himself to teach by an examination and by having obtained 
the ntecessary certificate. In this respect, they were I think, quite right, but at the 
same time, their school was subject to the regulations which the act provided for as 
to others. Under the 8th clause of the 24th section, the duty of the board of trustees 
is to give the teacher orders upon the treasorer, for the sum or sums of money which 
shall be due him. In the case of schools in townships, the trustees of the school sec- 
tion divisions give the order to the teacher upon the local superintendent — ^vidc 
clause 6, of section 12 — and the local superintendent again gives orders to the 
teacher upon the treasurer — vide clause 2 of section 31. Whichever way the school 
trustees are constituted, whether in an united board, or in school section divisions, 
the money duo to the teacher does not pass through the hands of the trustees, and 
there is no difierence in this respect between the separate schools and the common 
schools generally. We could not, therefore, direct the money to be paid to the 
trustees of the separate school, for the teacher is the person entitled to it, and it is 
he to whom any order must be made. 

I quite agree with his lordship the Chief Justice also, in thinking that, supposing 
the application could be entertained on behalf of the trustees of the separate schools, 
yet before it could be granted it must be shewn to us that every other remedy has 
been tried and has failed. It is the duty of the municipality to appoint annually a 
local superintendent. This officer is quite independent of the board of school trustees 
or the trustees of school section divisions, being elected or chosen by another body than 
that which elect the trustees. By the 7th clause of section 31, a portion of the duties 
of this ofiicer is " to decide upon any other questions of difference which may arise 
between interested parties under the operation of this or any preceding act, and 
which may be submitted to him; provided always that he may, if he shall deem it 
advisable, refer any such question to the Chief Superintendent of Schools; provided 
also that any aggrieved or dissatisfied party in any case not otherwise provided for 
by this act, shall have the right of appeal to the Chief Superintendent of Schools." — 
Then again, in enumerating what the duties of the Chief Superintendent shall be, 
it is by clause 5 of section 35, enacted that he shall ''see that all monies apportioned 
by him be applied to the objects for which they were granted^ and for that purpose 
to decide upon all matters and complaints submitted to him (and not otherwise pro- 
vided for by this act) which involve the expenditure of any part of the school fund." 
I do not define how or in what way the application should be, whether to the local 
superintendent in the first instance and then by way of appeal to the Chief Superin- 
tendent, or whether it may be made in the first instance to the Chief Superintendent; 
but I have quoted the duties of both oflioers to shew that the legislature has provided 
a domestic forum for questions to be determined. Is the present case then a point 
which may be brought before the Chief Superintendent ? It may be said that it is 
J urely a legal question, and that the legislature did not mean such to be determiaed 
by an officer who perhaps might not be versed in legal distinctions. That argument 
is, however, answered by the fact that in the 18th clause of section 12, and in section 
17, the legislature has provided for certain differences and disputes, and of a ch^^ 
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acter too, which may involve legal considerations to be disposed of and determined 
by arbitration. The question then is whether the case comes within the terms 
of clause 5 of section 35 ; and I think it does. Tn such a case as the present it 
would b© quite •competent for the trustees to complain to the Superintendent that 
their teacher was paid differently from the fund than the other teachers, and so they 
could obtain his decision. That decision might be against a party who notwith- ' 
standing had a legal right, but then it would not be final, or the board of trustees 
might think it wrong, and thus, by resisting, take the opinion of a court of law as 
to the construction of the act. There may, however, be no necessity to go to a 
court to obtain an opinion, because the decision of the Superintendent may be 
acquiesced in by all parties. It appears to me, looking at the whole scope of the 
act, that it was supposed the affairs of the schools might be managed by means of 
arbitrations and references to the local superintendent and the Chief Superintendent, 
without troubling tho courts. . 

As it has been desired by both parties, I have no objection to express an opinion ' 
upon the point in issue between them as to what constitutes the school fund. The 
school fund is, I think, not only the sum granted by the legislature, and the equivalent 
sum raised by the municipality, but also whatever beyond the equivalent sum the 
municipality shall think proper to raise for the purpose of paying teachers. The 
whole money so raised, together with the sum apportioned from the government 
grant, forms the school fund. 

Judge Draper, concurred. 

Rule discharged. 



JVb.. 4S. The Chief Superintendent to the Belleville Board of School Trustees. 



Enclosing copy of decision relative to the claims of the Trustees of the Roman Catholic Separate School. 
[Ka m» H.] 

Education Office, . . 

Toronto, 25/A April, 1853. 

Sim 

I have the honor to acknowledge the receipt of your letter of the 20th inistant, ; 
enclosing a copy of the opinion of the Honorable Chief Justice Robinson, (^ the ca^ 
of the trustees of the Roman Catholic separate school vs. the board of school; 
trustees for the town of Belleville, and requesting me to iurnish you, for the infor- 1 
mation of the board, with a copy of any opinion I might give to the trustees of the 
Roman Catholic separate school on the question at issue. 

As T had given an official opinion on the question, in a letter addressed to Mr. 
John O'Hare, secretary of the Roman Catholic trustees, dated 18th February,- 1852, 
(a copy of which was furnished to your board) I was under no official obligations 
to give a second decision ; but, under all the circumstances of the case, I determined 
to reconsider the question and give, at length, my final conclusions as to the provi- 
sions of the law and intentions of the legislature, respecting the import of the term 
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^common school fund,'' and the powers of municipalities in the applicadon of 
''school moneys/' 

. I herewith enclose you a copy of a letter which I hare addressed to the secre- 
tary of the trustees of the Roman Catholic separate school, in the town of BeUe- 
ville, on this subject* 

I have the honor, Sic. 

(Signed,) E. RYERSON. 

C. O. Benson, Esq., 

Secretary Board of School Trustees, 
Belleville. 



JVo. 49. The BelievUk Board of School Trustees to the Chief Super- 

vntendefU. 



Sobieribert to the Roman Catholic Separate School prefer tending tbdr Children to the Public School 

and desire to pay Public School Taxes. 

CUR. 8610, 1868.3 

BsLLEViLLE, September 'Mth, td5S. 

SlE, 

We have in this town a separate Roman Catholic school A considerable 
number of persons of that denomination have opposed a separate school, and have 
sent their children to the common schools. The names of several of these persons 
are upon the roll returned by the trustees of the separate school, as subscribing 
towards the support of the separate school. Our board instructed their t^cbersr to 
exclude the children of all parents whose names appear on that roll. Several 
parties affected by this order have appealed to the board, stating that what they 
subscribed to the separate school was intended merely a^ a donation ; that they w^m 
not aware that they were identifying themselves with the separate school or that 
'they would thereby exclude their children from the common schools. They wish 
to send to our schools as heretofore, and to be taxed for the support of commoa 
schools as formerly. Some of them say distinctly they will not send to the separate 
school, and think it hard that their children should be turned into the street. The 
board wish to know whether they can legally admit the children of sueh parents to 
their common schools, and whether these parents can be taXed for common school 
purpcwes. The board would feel obliged by an early reply. 

Your obedient servant, 

(Signed,) RUFUS HOLDEN, 

Secretary B. S. T., Belleville- 
The Rev. E. Rybhbon, D. D., 

Chief Superintendent of Schools. 

* See preceding letter No. 44, [t^o. 245, H.] pagee 106--112. 
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JVo. 50* The Chief Sii'pmntendent to the BeUeville Board of School Truite$8. 



Sabserlben to Sepsftte Schools eamiot be taxed for, bnl th^chfldrea may be admUted to, the Pnblio Schools. 

CNc 4oe. I.] 

Education Office, 

Toronto, 2^nd September, 1853. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 20th instant, 
and to state in reply, that although you are not prohibited from permitting the 
children of persons supporting a separate school to attend the schools under the 
phai^ of your board; yet by the 13th clause of the 12th section of the school act 
of 1850, you are not required to admit them, and by the enacting clause of the 4th 
section of the supplementary act, you have no authority to tax their parents. What- 
ever may have been their intention in subscribing for the support of the separate 
school, they have put it out of your power to tax them for the support of the public 
free schools. If they cease to subscribe to the support of the separate school, or if 
they will signify in writing, that i^hat fhey gave to the separate school was a dona- 
tion and not a subscriptidn, as contetin^ated by the 4th section of the supplementary 
act, and that they claim to have a right to send their children to the public schools, 
and consider themselves liable to pay the public taxes for their support, then you 
can retain or place their names on the tax roll and admit their children as heretofore 
to the public schools. But if you attempt to do so without such a declaration in 
writing on their part, leaving the payment of the rate by the persons to whom 
you refer perfectly voluntary, you will render yourselves liable at any moment to a 
complaint of oppressing the Roman Catholics, and perhaps expose yourselves to legal 
proceedings instituted by them in consequence of your levying and collecting such 
Tflkteis. 

I have the honor, &c. 

(Signed,) £. RYERSON. 

RuFus HoLDEN, Esq., M. D. 

Secretary Board of School Trustees, 
Belleville. 



J\lo. 51. The Belleville Board of School Trustees to the Chief Superintendent. 

Snpportera of the Roman Catholic Separate School send Ohildren to the PabBc Schools, although exempted 

from Public School rates. 

CL.S. 886, 1864] 

Bellevic^le, 21^/ January, 1854. 
Reverend Sib, 

At the request of many of rtiy fellow fo^hsmen, I consented to be appoiirted a 
school trustee. This trustees at their meeting have made me their chairman; 
and a question has come up, with reference to the Roman Catholic separate school, 
upon which I should like to have youi^ opinion. 
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According to the 4th section, chapter 185, 16 Victoria, the separate school has 
to make its return on the 30th June and 31st December. Arrangements entered . 
into on the 1st January are, consequently, six months old before we have any know- 
ledge of the fact, by which means, children of Roman Catholic parents who h&vd 
subscribed to the separate school, can be sent to our common schools, and when wc 
obtain knowledge of the feet, we are deprived of all power to compel payment, be- 
cause their names cannot be included on the collector's roll. I observe that the 
same section provides that the exemption shall not extend beyond the period, &c 
This, in ihe opinion of the board, is wrong. Some contend that the last six months 
return must govern the succeeding six months; I cannot so read the law, and woald 
therefore like to have your opinion. 

We propose making an order compelling parties so" imposing on ns, to pay in 
proportion to the period and according to the tax to which each would be liable, if 
not exempted. We, of course, must protect the common schools, and we find no 
other means of doing it, until the law shall be amended. May I solicit an early 
answer ? 

I have the honor, i&c. 

(Signed,) G, BENJAMIN, 

Chairman Board School Trustees. 

Belleville. . 
Rev. E. Ryerson, 

Chief Superintendent. 



JVb. 62. The Chief Superintendent to the Belleville Board of School Trustees. 



Supporters of Separate Schools bear the same relation to the Free Public Schools of a Municipality as non- 

residents. 

[N0.4HK.] 

Education Off ice, 

Toronto, 24<A January^ 1854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 21st instant, 
and to state in reply, that I do not see any obscurity, or any room for doubt, as to 
the intention and fair construction of every provision of the 4th section of the sup- 
plementary school act, and especially in connection with the corresponding provi- 
sions of the school act of 1850. 

1. As the assessment to meet the apportionment from the legislative grant is 
made after the first of July, it is clear that that exemption of certain parties from 
being included in that assessment, is based on the return made to the local superin- 
tendent for the six months ending the 30th of June. But if the municipality shoulcij 
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lery an assessnlent after the list of January, then the return to the local superin- 
tendent, ending the 31st of December, would be the basis or criterion of exemption 
Whether, therefore, the assessment to make up a sum equal to the sum apportioned 
from the legislative grant, be made during the former or the latter part of the year, 
there oaa be no diffieulty in ascertaining who are to be exejnpted from its payment 
Of tlhose to be exempted, there are two classes, the one, who subscribe a certain sum 
for the support of a separate school, but do not send to it; the other, who both sub- 
scribe and send to it. But in both cases the persons exempted must be of the reli- 
gious persuasion ot the separate school. 

2. Then as to the board of trustees being imposed upon by separate school 
supporters, sending their children to the common schools without paying for it ; — 
this need not be so ; since the board is under no more obligations to admit to their 
schools, the children of parents supporting a separate school, than they are to admit 
the children of parents residing out of the limits of the town. See the proviso in 
the 13th clause of the 12th section of the school act of 1850. If the board admits, 
as pupils, the children of non-residents, or of parents supporting the separate school, 
it does so voluntarily ; and does not thereby acquire any right of taxing the property 
of either party. If it admits such children at all to its schools, it can impose, as a 
condition, the payment of any fee per month, or per quarter^ it pleasea, and can* if , 
it thinks proper, require thep^iymfe^it ofsuQh fee. in advance ; but it cannot levy any 
rate on their property. 

The trustees, therefore, have ample means to protect themselves from being 
imposed upon, either by parties i*esiding beyond the limits of their corporation, or 
by parties supporting separate schools. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

N. Benjamin, Esq., 

Chairman Board of School Trustees, 
Belleville. 



JVb 63. I7i^ Trustees of the Roman Catholic Separate School^ Bellevilk, to 

the Chief Superintendent. 



' For School Documents. 
[L. E. 2619, 1862.] 

Belleville, 2Srd May, 1854. 

Sir, 

The separate school trustees in this town, have frequently applied to the local 
superintendent for one or more school registers, in pursuance of a notice contained 
in the Journal of Education ; and also for a copy of the Journal of Education, as 
we are of opinion, it is supplied to other boards of school trustees; our application. 
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hbwever, has been ansuobessfbl hitherto, and to day the superiiitdndeiit inlbnns or 
he can supply us neither with the Jbwtnal nor the registers^ 

If entitled to these things by law, we would like to be supplied with them ; but 
if not, we cannot pretend to claim them on any other ground, unless it be that the 
expense connected with getting them up is borne alike by aU classes ia U|^r 
Canada. 

Ycmr obedient servant^ 

(Signed,) JOKNO'HARE, 

One of the Separate School Trustees 

and Secretary. 

The Rev. 

The Chief Superintendent of Education, 
Toronta 



Jio. 54. Tke Chief Siipenntenflent la the Tn»tees of the Romm CathoUc 

Separate Schoof, BeUevilk. 



School Doetrmentir are famished to Oommon and' Separate Stthoolir alike. 
LNo.llS6kL.] 

fioueATioN Office, 

Toronto^ 27^ May, 1854. 
Sib, 

1 have the honor to acknowledge the receipt of your lettei' of the 28id instant, 
and to state in reply, that the last edition of school registers, provided by this de« 
partment, is wholly exhausted ; as soon as a new edition can be prepared, I shall 
be happy to furnish you with the copies you de ire. 

The numbers of the Journal of Education, for the first five months of the cur- 
rent year, are not yet distributed; they will be ready in a few days^ and a copy wiH 
be sent to you. 

The Journal of Education and school registers, are furnished to trustees of 
separate schools upon the same terms as to the trustees of public schools. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

JoHir O^Haeb, Esq., 

Trustee R. C. Separate Sehooi^ 
Belleville. 
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Town of Brantford. 



JVb* 55. The Local Supmntmdent of Brmiford to the Chief Superintendent 

Certain Roman Catholics of the town have organized a Separate School. 

BsANTFORD, Jufy 6, 1853. 

Sir, 

Can you favor me with a copy of the school act of the last session? The 
Catholics here have <^rganised a separate jschool, and sent me in a report of the 
number of pupils that have attended their school during the last months. I am in 
doubt as to whether their organisation of this school has been legal or not. Hence, 
if you can spare me acopy of the recent act, or a copyof thieJirama/ cfJSliucation 
containing it, you wfll oblige me much. 

I am, &c* 
(Signed,) W.JOHNSTONE, 

Supt of Schoob in Brantford. 
Smvi, Dr. Eti:b9ok, 

Chief Superintendent of Schools, 
Toronto. 



Mq.M. WbB (MsfS'iJiperintenimttoihe Local S^pmnk^defU of Brmtpx^^ 

Provisions of the law relating to Separate Schools. 

TorositcH l8lA./«fy; 1853» 
Sir, 

.. I ha.va the honor to acknqwWffB the receipt of your letter of the 0th infiftant, 
and to state in reply that, a co!p\y,,pf tjie /oajrnai of Mducation contwijag Xhp 
supplementary school act has been.9ent,to your address. 

No separate school can^ be established except accortling to the provisions of 
the 19th section of tbersehool act of 1860. When jonce established, however, 
according :to l^w» it must be conducted as provided in the 19th section referred tO| 
and the 4th section of the supplementary school act of 18&3. 

I have the honor^ &c. 
. ' (Signed,) E.BYERSON. 

W. JOHNSTOITB, Esq., 

Local Superintendent of Schools, 
Town of Brantford* 
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JVa. 57. The Trustees of the Roman Catholic Separate School, Brantjard^ 

to the Ch^f Superintendent. 



Proceedings relatite to the establis^iment of a Septfftte SehooL 
tL.E.S»S1.1868.] 

J'o the Chief Superintendent of Schools for Upper Canada. 

The petition of the board of school trastees of the separate school of the 
town of Brantford,^Humbly sheweth— * 

That a school \vas established by Roman Catholics, in the town of Brantford, 
in the month of November last, for the education of the children of Roman Catholics. 

That it was^onndered advisable at that time to postpone taking the necessary 
steps to have the limits of the said school defined, as well as to defer the election of 
trustees till the looked for action in the matter of common schools was taken bj 
the tegislature. I 

That from the time of the establishing the same, (hitherto) the said school has 
been in operation, having been supported wholly, or chiefly by the voluntary ooii- 
tributions of Roman Catholics. 

That in pursuance of the common school act passed in 1852, in the months of 
December and June last, returns of the names of the contributors to such school, 
the number of pupils who had attended the same, and of all other particulars 
required by the said act, were made ; an election of school trustees was h^d in die 
month of June aforesaid, and the limits of the said school were set out as required 
by the said act. 

That in the apportionment of school moneys for the present year, no moneys 
were allotted to the sa&d school. 

Your petitioners would therefore pray that you would be pleased, under the 
authority vested in yoit as Chief Superintendent, to apportion to the said school 
such a stim of money as in your discretion y6\x may deem Just 

And your petitioners, as in duty bound, will ever pray. 



(Signed,) 


THOMAS DALY, 

Chairman of Board. 


(Signed,) 


JOSEPH QUINLAN, 

Secretary. 


Dated at firantford, 

18th September, 185S. 


1 
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JVi>. 58* The Chief Superintendent to the Trustees of the Roman Catholic 

Separate School^ Brantford* ' 



General provisioos of the law relating to Separate Schools. 
tKow sei. I.] 

Education OrncE, 

Toronto, Ibth Sepiemher^ 1853. 
Sis, 

I have the honor to acknowledge the receipt of your communication of the 
1 3th instant, and to state in reply, that with the information which you furnish, I cannot 
express any opinion as to the claims which you make to share in the common 
school fund for the current year. 

You state that an election of trustees for the separate school was held in June, 
yet that the separate school was established in November last. By referring to 
the 19th section of the common school act, you will perceive that the formation of 
a school section and the election of trustees must precede the establishment of a 
separate school. According to law, no school, either as a common or separate 
school, can have legal existence or share in the common school fund until after the 
formation of the school section and the election of trustees after public notice as 
required by law. Any school, otherwise established, whether by a religious per- 
suasion, or by private enterprise, must be regarded as a private school, and cannot 
share in the common school fund. 

If ydur school therefore was organised according to law, before the commence- 
ment of the current year, it has a right to share in the current year's common 
school fund : not otherwise. 

The .4th section of the supplementary school act makes no change in the 
mode of establishing separate schools; it changes only the mode of supporting 
them, and grants certain exemptions to parties supporting them when established 
aooording to law. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

Mr. Thomas Daly, 

Trustee, R. C. Separate School, 
Brantford. ' 



Whether a certain report of the Separate School meets the requirements of the law. 
tU A. 807, 1864.1 



JVo. 69. TVac Local Superintendent of Brantford to the Chief Superintendent* 

meets the requirements of the law. 

Brantford, February Athj 1854. 
Sir, 

Some time in last month t received from Messrs. Joseph Quinlto, M< Fentedftjr, 
luid Thomas Daly, ''trustees of the separate sehooP bbrd, a docniment dated *'25th 
of Deoembevi IdSS,** setting forth the ^average" attendance erf* pupils, but not 
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giving the names of the parents or guardians of the pupils, as required by the 
supplementary act This document they call their ''report," :«ehicfa) in my opifljo, 
is not only defective but oscleas. 

Agiain on the 11th or 12th January^ I received a report to the effect that tiie 
Rev. T. Ryan and Messrs. James Smith, and William Murphy, had been chosen 
trustees of the separate school for this year. Having omitted to state in their repqit 
the names of the parents or guardians of the pupils, I do not consider the report 
referred to of any value, though in this decision I may be wrong, and ^roald feel 
obliged by hearing from you a^ your earliest opportunity. 

I have the honor, &c. 

(Signed,) W, JOHNSTONE, 

Sup. C. & Town of £rant£6nL 
Rev. E. Rteeson, D. D., 

Chief Supepntendent of Schoolsi 
Toronto. 



Jfo. 60^ The Chu{f Superintendent to the Local Superintcffdent of Brant fori 

The mvmd provbo in ^« fawsthaMtioB of Ihe SopplemflBiuiy 0al^l Act dMeribes tba retnm cequM 

frtmi Sepaqite Schools. 

fioucATtoir Orvici^ 

Tevonto^ fHh Fdfrtuvy, 19&4. 

StB, 

I have the honor to acknowledge the receipt of your letter of the 4th Intanl^ 
and to state in reply that unless the report of the separate school to which you 
refer contains all the information required to be furnished local superintendents by 
the second proviso of the fourth section of the supplementary school act, you are 
at liberty to reject it If it does not contain the names of the supporters of the 
school, it will of course be impossible for you to fUrnish those names to tAe town 
clerk and board of school trustees with a view to exempt such persons from school 
rates^ as contempl^^ted in the same jsectioi^ ^f the supplementary act. Until mch li3t 
is furnished ^e clerk and board of school trustees, no exception can be made in 
levying such rates* 

I have the honor» &C4 

(Signed,) EL tlY£RSON. 

W. JoBicBTONfi, 'Esq., 

Local Superintendent of Stthools, 
Townoffii^si^feiad« 
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JVo. 61. The Trustees qfthe Roman Catholic Separate School, Brant/ord, to 

the Chief Superintendent* 



inability to nuke retom of attendance.— -The meadng of ** amount sabfloribed" in the Separate School retttrn. 

Brahtford^ i9th June^ 1854. 
Rfiy. SiB) 

I am directed by the trastees for the Roman Catholic separate school of this 
toiTimi to inform yoa that their late teacher went away to the States without the 
Uustees being aware of it, and took the school books with him, which will deprive 
the trustees making their report for the six months; unless you will be kind 
enough to take the average attendance since our former master went away, and 
allow in proportion. The local superintendent for this town furnished the trustees 
with a blank form to have it filled up^ there are two columns— one marked amount 
subscribed, the other, amount paid. Does it mean amount subscribed by taxes, and 
amount paid mean what is paid out of the taxes ? Please to inform me at your 
earliest convenience) and much oblige, 

Your obedient servant, 
(Sigaed,) JOHN COMERFORD. 

Rey. Dr. Rybrsok, 

Chief Superintendent of Schools, 
Toronta 



JVo. 62. The Chief Superintendent to the Trustees of the Roman Catholic 

Separate School^ Brant ford. 



Xd, appvoxlmatton to the attendanee win be accepted on account of their present difficoiaei.— Explanation of 

heading! of the retard 

EoucAtioN Office, 

Torcmto, 10^ /tffy, 1854. 
Sut, 

I have the honor to acknowledge the receipt of ybur letter of the 29th ultimo, 
and to state in reply that the average attendance of pupils at school cannot be . 
ascertained without a knowledge of their daily attendance, as the former is the 
computed aggregate of the latter^ If you have lost your school register you must 
make the bedt approidmation tb the facts in your power, as do the trustees of other 
sohoobinlik^ cirt^iUnstances. 

1^ The **amoaiBl subraribed'' in the column of die Uank letom, means the 
emooBt which eadb sapporter of the separate scho9l» and of the religious persuasion 
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of 8Qch school has to give towards its support And the colamn headed ** amounk 
pfud,'' is intended to inchide the Rmouat which has bcieii paid by each pemm 
named, during the six months, in sappovt of the separate school, whether by sub- 
scription or rate. 

I hiive the honor» &Cn 

(Signed,) E. RYERSON. 

Mr. John Comhreobi^ 

Trustee, R. C. Separate School, 
firantford* 



JVb. 63. The Tnistees of the Roman Catholic Separate School, Branlfcrdj to 

the Chief Superintendents 

For their flhm of^e.Ldgiil^tive B6b«>l €hw>» 
Ii.]|.881<^l«4.] ^ ' ^ , 

Braktf^u^, 1^ September^, IS54. 
;Rbv. Sib, 

As secretary to the board of trustees for the Roman Catholic separate school 
}in this town, 1 am directed to inform you that we have applied several times to the 
town treasurer for our portion of the government money which yf» ooo9id0r ought 
to have been received long since; our teachers* pnewdng ii8 for thebr salariea, and 
having no means on hand, we feel obliged to apply to jou for our apportionment 
of said money. 

1 r ema m, «Ee* 
(Signed,) JOHN COMERFORD, 

Secnetai^. 
Rev. Dr. Rterson, 

Chief Superintendent of Schools, 
Toronto. 



JVb. 64. The Chief Superintendent to the Trustees of the Roman Catho&e 

Separate School, Brantford. 



« GnuBt will be.pud on receipt of . Trea«iEirer*a Betams fot latt year. 

EpUCATION OrFICB, 

Toronto, 5th September, 1854. 

S0^ 

I have the honor-to acknowle^ the receipt 0f your letter of the Ist nstant, 
and to state in reply that the treasure of Ihe town oT Branlferd has not Jret trans- 



mitted the returns required by law, of th^ expeudituare of the 1^ year's money* so 
that none of the schools in that town have received any portion of this year's school 

^rant. 

I have the honor, &a 

(Signed,) £. RYEBSON. 

Mr. John Combrfobo, 

Trustee R. C. Separate School, 
Brantford. 



Town of Goderich. 



JVb, 65. The Trustees of the Roman Catholic fieparaie l^chool, Goderich^ 

to the Chief Superintendent. 



Traxumutting a Beport of their School 
CL.K. 1814^1868.] 

Goderich, March 17 th 1853. 
Sir, 

We.ha^a the Jboikior td enclose yoa a rk^rt of the Romaii datholic sep2urate 
school, in the town of Goderich, establii^faed by. tbe trustees of the to^n of God- 
erich, in the year eighteen hundred and fifty-two, and has been in operation since 
July of the same year. 

And it is to be hoped*, the report w!It be found sufficiently correct, to secure 
said school a share of the public funds. 

MAURICE B. SEYMOUR, 
(Signed,) R. McDOUGALL, M.D., 

L-McIRATCH: 
The Rer. E. IbrSRSdir, 

Chief Superintendent of Schools. 



M, 66. The Jhputy Superinaendetit ta the THstees of the Rmm 
Calhoiic Separate /School, Goderich. 

Reports from Common and Separate Schools ta be incorporated in the general Report from the MtinicipalHy, 
[N0.1HH.] 

Education Ofhce, 

Toronto, %^nd March^ 1853. 

I have the honor to acknowledge the recei^ of yoi^r lettei&Qf tba }Tlh iastauli' 

and to state in reply, that all reports of schools in cities, towns and villages, are 
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made to this department through the board of school trustees of the mmricipality. 
Any report,. therefore, which you may have to makci should be addressed to your 
local superintendent or board of school trustees. 

I may also remark, that according to the 1st proriso, in the 19th sectiotif in 
connection with the 4th clause of the 18th section of the school act, no separate 
school can come into operation, nor an election of trustees for such separate schod 
take place until (xfter the 25th December following the authorizing of the separate 
school. 

I herewith return the report you enclosed« as it is of no use to this department. 

I have the honor, dec. 

(Signed,) J. GEORGE HODGINS, 

Deputy Superintendeat. 
Messrs. Maurice B. Setmouh, 

R. MoDouQALL, M.D.| and 

L. MoISATCH, 

GodericL 



Jfo, 67. The Local tSuperintendmt of the Town of Ooderich to the Chtef 

Superintendent. 



Traotmitdng Beport of Boman OathoUc e^ptrato 8cho(^ 
j[L.S.litf6, 1868.1 

GoDERiCH, 6th AprU, 185& 
Sir, 

Th^ trustees of the Roman Catholic separate school hare handed me your 
letter of the 22nd of March, returning the report of said separate scho^dsy sent by 
them. 

I now, in accordance with your direction, forward it along with a copy of 
minute of school trustees, of the town of Goderich, where you will find that the 
school section was defined^ and the separation made prior to the 25th Dec, 1852. 

On referriilg to the act, I cannot fiind any dir^^on for the local superinten-^ 
dents of schools in incoi^orated towns and villages, to forward the report-— it is 
there expressly said to be the duty of the trustees. 

Hoping that the repbrt will how be deceived. 

Iam,&c. 

(Signed,) ALEXANDER McKiD< 

To the Chief Sttperiitendeiit of Education, 
Toronto. 
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lEncbstire.'] 

JExtractfrom the Minutes of the Board of School Trustees for the Town of Ooierich^ 

Dated \st December, 1852. 

Mr. Dciffy presented an application from the Roman Catholics of the town, for 
the establishment of a separate school, containing the requisite namber of names ^ 
by law contained in the school act 

The same being read, and also the section of the act thereanent, a difficidty 
appeared in the question of what is to be the namber of trustees to compose the 
board for said school. 

The most feasible plan appeared to be, that the town be considered to be one 
school section and that a board of three be chosen. 

The board agreed to comply with the request of the applicants, and to endea- 
vor to obtain information concerning the construction of the separate board. 

The board then adjourned. 

(Signed,) JAMES CAMPBELL, 

Chairman. 



JVb. 68. The Trustees of the Roman Catholic Separate School, Goderichf to 

the Chief Superintendent. 

for Share of the LegiHatiTe Sdiool Grant 
fL* a. 2412, 186S.] 

GoDERiCH, July 27thy 1853. 
Rev. Sib, 

Having been informed by the Rev. Mr. Ryne» that you told him at your office, 
at Toronto, last June, that our report for the Roman Catholic separate school of 
Goderich, had been received and acknowledged by your Reverence ; the time for 
apportioning the government money having arrived, we applied to our local super- 
intendent, the Rev. Mr. McKid, for our portion, on which occasion we received the 
enclosed communication. 

Our separate school has been legally applied for, and established by law, and 
is now in existence more than 12 months, and has been acknowledged before Janu- 
ary 1853. 

Therefore, under either the old or the new law, we cannot, except by fraud, be 
deprived of our portion of the government grant We expect the favor of a reply, 
•—that if any other conditions be required, we may fulfil them in due time. 

We also respectfully request that you will be pleased to inform us, to whom 
shall we apply for our portion of the government grant. 

I am, &c. 

(Signed,) P. A. McDOUGALL, M.D. 

Secretary to Roman Catholic 

Separate School. 
The Rev. Dr. Ryerson, 

Chief Superintendent of Schools. 
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[EncbsureJ] 

GoDBncai, JTiify UA, 1853. 
Sib, 

In answer to a oommoBieation addiMsed to you by the secretary of tEe Roman 
Catholic separate achool, and which was brought onder the notice of die board of 
trastees for common schools for the town of Groderieh, I Am directed to state, 
tiiat the board is not aware that tiie government grant of moiaey has yet arrived, 
and that it has no oTidenoe in its possession to ahew that the trust^s of said 
separate school are entitled to any proportion of the said fund. 

I am, &c. 

<SigQed,} THOMAS NICHOLLS, 

Secretary Board of 



School Trustees. 



To Rev. A. MoKro, 

Superintendent Common Schools, 
Town of Goderich. 



JVb. 69. 771c Deputy Superintendent to the Trustees of the Roman 
Catholic Separate School^ Goderich. 



Gerfitlii B«liinifl to h% fovvrarded to th« Looal Bnperi&teiideiit 



lNowlW.I1 



EnucATioK Officb, 

Toronto, 5<A August, 1853. 
Sia, 

I have the honor to acknowledge the receipt of your letter of the 27th ultimo, 
and to state in reply that, from the 4th clause of the Supplementary School Act, you 
will perceive that the trustees of each separate school, are requested in common 
with the trustees of the section schods (see 5th clause), to transmit to the local 
superintendent, a certain return as specified in that clause, previous to their school 
participating in any portion of the school grant. It is doubtless to the absence of 
such a return that the secretary of the board of school trustees refers in his letter 
of the 25th ultimo. 

I have the honor, &c. 
(Signed,) J. GEORGE HODGINS, 



Deputy Superintendent. 



A. McDouoALL, Esq., M.D., 
Trustee R. C. Separate School, 
Croderich. 
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.A^. 70. The Tnt$t(Mqfthg Roman ^hoik S^pmUe Sch9ok Godmch, to 



iwditfr •bwi «i0ir 8b»M of the Le^^ilatiT* School Gnuit 

Cli. It 2636, 1863.] 

6oDEK[CH, Augtisi 27/A, 1853. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 5th instoM, 
nod ilk vepigr, (6 ^tato thilt we supplied in <hie tune to the local superiotendent for 
ft bkbiik re^oit, bat «ould not obtain any; and in the absence of such blank report, 
We drew Up a report and for^l^^rded it to the loccd sup^riotendent, wh(v it s^pean, 
allkoi^ he visiled the separate sdiool as superintendent, forwarded the report to 
the trastoos of the conlunoik schools,, of the townol GU>derich9 since wbiph tique we 
have beiurd nothii^ of the rep(Mt» nor of luiy money being apportioned to our school. 

It is evident that efforts are being made to defraud the Ronrnn CathoUc separate 
sciioot of the town of Qoderich« of what is justly and legally their right, the gov- 
ernment grant. And^ if possibte, the trustees would like to know upon what 
glK)UBds and hj what means it k done. 

Ther^re, tre begp to be informed upon the following points, viz. : — 

1st. To whom should the trustees of separate schools apfdy tot blank reports, 
and when filled up, to whom should they be sent ? (Our local superintendent says 
not to him.) 

2nd. Whose duty, if any, is it to furnish the trustees blank reports? 

3rd. Is it part of the local superintendent's duty to sehd the report of separate 
schools to the board of common schools ? 

4th. Are not the trustees of separate schools a body corporate, and entitled 
to some privileges, as the trustees of common schools ? 

5th. What ought we to do, or what can we do, under the circumstances, to 
obtain our portion of the government grant? 

I am, dpc. 

(Signed,) R A. McDOUGALL, M.D„ • 

Secretary R. C. Separate School, 
Goderich. 
To fi. Rybrson, D. D , 

Chief Superintendent of Sehools. 

P. S. — Should the trustees, as a corporate body, not be entitled to a copy of 
the /<nir/ia/ of EducMton^ send one to my address, and i will forward payment im* 
mediately. 

P. A. McD. 
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J\ro. 71. The Chief Superintendent to the Trustees of the Roman CaikoSc 

Separate School, Ooderich. 



Separate School it entitled to Grant when paid, and to Sehool Beporta the tame aa Common BehooliL 
rNo.£M^I.] 

EouoATioir Officb, 

Toronto^ August Zlst, 1853. 

I have the honor to acknowledge the reoeipt of jonr letter of the 27th instant, 
and to state in reply, that the school grant apportioned to the town of Goderidi, has 
not yet been paid, on account of the retnms required by law not having been made 
by the clerk of the town council When paid, the report which yon have made 
will, of course, be taken into consideration by the town board of school trustees. 

I intended to have suoplied each set of trustees with a blank report direody 
from this department But as I had no return of your school, when the lists were 
made out, I did not send to your trustees either a blank report, or a copy of the Jowrmai 
of Education^ which I have now the pleasure of forwarding. 

The trustees of a separate school are a corporation, and are entitled to all the 
reports, &c., through the local superintendent, provided to any other school corpo- 
ration. 

I have the honor, &c. 

(Signed,) E. RYERSON, 

P. A. McDouGALL, Esq., M.D., 

Trustee R. C. Separate School, 
Goderich. 



Town of Perth. 



JVb. 72, The Perth Board of Grammar and Common School Trustees to 

the Chief Superintendent. 



Can a Separate School Trustee be alio a Truatee of a Conntj Grammar Sohool ? * 

[L.IL 823,186s.] 

Perth, l^th January, 1855. 
Revbbxnd Sir, 

You would confer a favor upon me by giving roe your opinion upon thefdlow^ 
ing points i 

When a separate Roman Catholic school is established in a town, is the priest, 
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• — a trustee and siipi>orter of such separate school, — eligible as a trustee of the 
county grammar school, said grammar school being united with the common 
schools ? And if eligible as a trustee of the oounty grammar school, is it compe- 
tent for him to sit as a member of the united board and interfere in the affairs of 
the united school, grammar and common 7 

Your opinion on these matters, communicated as early as convenience will 
permit, will much oblige, ^ 

Rev. Sir, 

Yours very truly, 

(Signed,) WM. BAIN. 

Rev. E. Ryerson, D, D., 
Toronto. 



JV&. 73. The Chief Superintendent to the Perth Board of Grammar 

and Common School Trustees. 



The Coxmtj Comiei] U oot restricted in its appointments to the Orammsr School Boai|l, andmaj app<unt 

Separate School supporters to such Board. 

rNo.se6,K.3 

EnucATioir Ofwci^ 

Toronto, 2ith January^ 1855. 
Sim, 

I have the honor to acknowledge the receipt of your. letter of the 15th instant, 
and to state in reply that as the county council appoints the trustees of grtamiar 
schools, and as it is not restricted in its selections, it may appoint a person or clergy- 
men who is a trustee of a separate school to be a grammer school trustee, if it shall 
think proper to do so. 

I have the honor, &c. 

(Signed,) E, RYERSON. 

The Rev. Wm. Bain, 

Chairman Board Trustees, 
Grammar and Common Schools, 
Perth. 



laB 






Town of Peterborough. 

JVb. 74. J%e Trustees(f the Roman Catholic SeparaieSchoolfPeterborimgk 

to the Chief Superintendent. 



fihftr^ ttf th« LtgUUdTe School Graat 
CL.S. 4485,1884.3 

Peterboaouoh, 22nd Nwemher, 1854. 
Rbversnd Sir, 

I am instracted by the board of trustees of Roman Catholic separate school 
Peterboro' to communicate with you for the purpose of ascertaining the cause of 
delay of the payment of their apportioiimeDt of the govermnmit grant 

The teacher is pressing the trustees very much for his money, and they have 
been expectiag it daily sfnee the o^iddle c€ laist Aug'USt 

Your early reply will much oblige them. 

I hft¥e the honor, &c. 

(Signed,) JAMES RYAN. 

Secretary and Treasurer. 
Rev. Dr. Ryerson, 

Superintendent of Education, 
IWohtd. 



M. 7S. The Chief Superimtendeni to the Trmtees ff the Bcman Cathode 
Separate Sthooi^ Peterborough. 



Payment of Grant will bo made in a few days. 

CKo.a4as.M.] 

Education Office, 

Toronto, SO^A Nfjvember, 1854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 2l2ni instant, 
and to state in reply that the town treasurer of Peterborough has not yet made the 
returns to this department required by law ; but he has proimaed to do so in a few 
days, when the money which I have apportioned to that municipality will be paid. 

I have the honor to be, 6cc. 

(Signed,) ^JIYERSON. 

Mr. James Rvak, ^ 

Trustee R. C. Separate School, 
Peterborough. 
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Towe ot Pictofi. 



JVo. 76. The Local Siipermtendent df Picton to the Chief Superintendent. 



Beport on state of the Bomsn Ciitholic Separate School 
ri<- It. 1740. 18S5.] 

Picton, March 27^*, 1855. 
KrEVBRBiM Sib, 

I could have sent you the Report of the Roman Catholic separate school before, 
but I was not aware of my daty. The report is, I think, financially correct, 
but as to attendance it is questionable. I visited the school several times and found 
a miserable looking place, with a lot of dirty, sleepy children sitting on some old 
forms. You will perceive that the board do not acknowledge their average atten- 
dance by the amount of the government grant they have received. 

In Picton, we have done all that we could to satisfy the Priest, by hiring Roman 
Catholic teachers in the national schools, but it all would not do. When he sup- 
supposed that the separate school would not receive anything from government if a 
l^oman Catholic teacher was employed by the board, he denounced the teacher 
irom the altar, and was for making him break his written engagement. 

The separate school in Picton cannot keep their teacher of their own religion but 
a few months, and those are newly caught. Some of our best teachers in the 
County of Prince Edward are Roman Catholics, but they will not teach in a sepa- 
rate school. 

I am sorry that the report was not satisfactory the first time, however, I will do 
better next time. I have been but a few weeks, secretary to the board. 

I remain, &c. 

(Signed.) GEO. GILLESPIE, 

Local Superintendent. 
The Chief Superintendent of Schools, 
T(Ms>nto. 

P. S. — ^You may find fault with the board for allowing the separate school any 
money, while there is a Roman Catholic teacher in the public school of the town, 
but they are tired of war. The last town superintendent had the Priest and all 
hands at him. I would rather pay the money myself, than have the same trouble. 

(Signed,) G. G. 

US. 
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Town of Prescott 



JVb. 77. The Trustees of the Roman Catholic Separate School^ Prescottt to 

the Deputy^ Superintendent. 



Oq Bepanle School elections and reporti. 

[L. K. 280G. l»8.] 

Prbscott, December 13^ %S5%. 
Sib, 

I beg to be informed what coarse the trustees of separate schools vdU adopt 
at the coming school elections so far as regards the returning officer, as we cannot 
find in the school act any party named to fiii that office ; and further I beg to request, 
to know if trustees of separate schools are obliged to send a report to the Education 
Office at such times as trustees of common schools generally are obliged to do. 

I am, &c. 

(Signed,) J. O'SULU VAN, 

Secretary to Board of Separate Schools^ 
Town of Prescott. 
J. Geo, Hodgin0, Esq., 

Education Office, 
Toronto. 



No. 78. The Chief Superintendent to the Trustees of the Roman Catholic 

Separate School, Prescott. 



Elections and reports for Separate Schools are under same regulations as the school sections of Townshipii 

Education Office, 

Toronto, "ilZrd December, 1852. 
Sir, 

I hare the honor to acknowledge the receipt of your letter of the 13th instant, 
and to state in reply that by referring to tlie 19th section of the school act, you wiD 
find that school meetings for the election of trustees* or a trustee of a sqxiraU 
school in a city, town, or incorporated village, are conducted (not as other school 
elections in such city, town, or incorporated village, but) in the same manner as 
are school elections in sections, as provided by the 6th section of the act. 
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The trastees of separate schools can send their report to the local saperinten^ 
lent to be embodied in the locial rc^poft to this departmenti the same as the reporUl 
*f trustees of other school sections^ 

I have the honor^ &c. 

(Signed,) E. RYERSON. 

Kf r. J. 0*SaLLiVAJr, 

Trustee R« C« Separate Schooli 
Prescott* 



JVd. 19. The Trustees of the Raman Cathptit Separate Schooti JPrescotti to 

the Deputy Superintendents 



Appdntment of their own Local Sapdrintendtfnt of Separate Sdhoob and ooUeettciii (if rato^billB* 

PaBSbOTti January eth^ 1853. 

tn aeknowledgitig the receipt at the Chief Superlhtendent^s letter, with which 
I have been highly honored, I beg to be informed on the following qiiestions t 

Have not trustees of separate schools in oities and towns the choioe of their 
own superintendent^ such as the trustees of common schools have 7 and if not is 
the towiiship superintendent the superintendent of separate schools also 7 and when 
the town is apart from the township fot" other purposes what course may be fol^ 
lowed ? 

These are points highly important to us in preparing our school report 

I am, &c. 

(Signed,) I (ysOLLIVAN, 

Secietary Sep. School^ 
Ffesoott. 
i. (7E6. iIoD#i4rs, fis()«j 
Education Office, 
Toronto* 

P. S.— Ate the T*rust^esl of sepftfdte sckofohl si dofporation, with poWer to collect 
th^ir fate^'bill by Waitant 

(Sighed,) J-O'S. 



/ 
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No. 80. The Chief Superintendent to the Trustees of the Raman CathoRi 

Separate School^ Frescott. 



Tnittees of Beparate schools in regard to their supporters ha^e equal powers with trustees of school 
Separate Schools are visited hor the Lool Superiutendenk 

[No. im, e.) 

Education Ofjige, 

Toronto, IMtft January^ 1853. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 8th instant, 
and to state in reply that trustees of a separate school have, in my opinion, the same 
right to levy and collect school rates, from the persons sending children to ssdi 
school, as haeve trastees of common schools. 

All schools receiving pnbKc aid mu9t beopep to piiblic inspection; the town 
superintendent of schools has, therefove, the same right to visit separate schools as 
he ha» to visit any otW schools aided by the pobhe school fund. The report of eack 
separate school in a town should be addressed to the town school superintendent 

I have the honor, &c, 
(Signed,) E. RYERSON. 

Mr. J. O'SOLMVAK, 

TruaAee fL C. Separate Schwl, 
Preseott' 



No. 8L The Pr^cottBomA^ School Trustees to the CkUf Supm$Uendent. 



Authoritj of Teachers to exclude books from Public Schools without permission from the Board. 

[I,.B,18». 1858.3 

At Jbe coiinty school convention held in Brockville 4th March, 1863, the fol« 
lowing resolution of the board of school trustees for the town of frescott, passed al 
a meeting of the board held on the 25th February, was submitted to th6 Chief Superin- 
tendent for his opinion : 

pREscoTT, ibth February, 1858. 

Resolved: That although the board is (with one exception) unammous k tbeb 
opinion, tb^t the trustees have legal authority to introduce such text-books into the 
common schools as they may deem expedient for the improvement of the chiidren, 
the chairman be requested to obtain from Dr. Ryerson, the Chief Superintendent, 
his written opinion, as to the omfse the trustees should adopt relative to Mr. Aheni's 
dismissing from his school. Goldsmith's History of England^ on the grounds that it 
was offensive to Roman Catholic children and not according to law, and also res- 
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meeting the powers generally invested in trustees as to their rejection or admission 
»f books in common schools ; also to obtain from Dr. Ryerson an explanation of the 
clause in his published letter to the Roman Catholic Bishop where he speaks of said 
iistory not being sanctioned by the oounoil of public instruction, and also in case 
>f Mr. Ahem's positively declining teaching said history or declining teaching any 
[>tlier book which the trustees might re comm e nd ; or if the trustees think proper to 
iissmiss Mr. Ahem for thus declining, can he claim salary any longer than previous 
to SDoh notice ? 

Having submitted the case to the locftl «iperintendent, he said we would be 
quite justified in dissmissing Mr. Ahern, and also advised the trustees not to submit 
to such a case. However he recommended the referring of it to the chief superin- 
tendent as the most prudent way- 



No. 82, The Chief Superintendent to the Prescott Board of School Tmstees^ 

The Teacher of a public school has not the power of excluding books ; neither haTe trustees power. ta compel 
children to use books objected to by their parents. 

Brockvills, March 4th, 1853. 
Sib, 

In reference to the minute of the board of 8chjx>l trustees for the town of 
Prescott, adopted the 25th February, which you have enclosed to me, I have to re. 
mark that a teacher is not the judge of the books to be taught in any school ; and 
that the local superintendent of schools in each city and town is appointed by the 
board of trustees for such city or town and his duties prescribed by theifl, as pro- 
vided in the 4th clause of the 24th section of Ae school act; The duties of local 
superintendents appointed by cotm^ c<mt4<& are praKmbed in dclafi in the dlst 
section of the school ^ct, but boards of 'schod ta*ustoes in cities and towns pre* 
scribe the duties of the local superintendents whom tiiey appoiut 

The board of school trustees in each cHy or town can etgeintbe' use of aiijr 
book published in the British dtdmittions not puWicly disapproved of by the council 
of public instruction ; but they cannot compel any child in the schoi^ under tiieir 
care to use a book to which the* parents or giKtrdiaw of such child shall object on 
yeligious grounds. But the veto is with ihepassatof Moh ebiH not mik tfa^ 
teacher, whose^dttti^ are prescribed by the board of Irasteea emfdoying hii^, ao* 
• e^diRg to d^e clause of: tiie act above referred tOk 

I have the honor, &c. 
Signed,) E. RYERSON. 

TheChaivmanoftfae 

Board ^f<9chooI Trwsteesy 
Prescott. 
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Town of Amherstburgh* 



JVa. 83^ The Jimher^tburgh Board of School Thistees to the Chief Svperw^ 

tendenti 



Itstablifthinetit tnd eoiit&ittanM of & Roman Okthokc Septfato SehooL 

AMHSRfltBtJkoH^ 14^ Marchi IS&S^ 

In name bf the boaM of school trusted tot thift town. I beg to addfe^ you a few 
Imesy in regard to our separate Romata Catholic school^ and get your advice on tha 
Inibject 

I presume our hoard (since the Commencement of the present liberal system d 
common school eduoaticm) has caused you more annoyance than almost any otto, 
but you must bear with us, as we are situated in the very heart of Upper Canadian 
Jesuitism. 

t believe that one of our board (Mr. Nelson) had a conversatioii with you (wliOe 
in Sandwich) on the subject^ but t am inclined to think that he did not explain tto 
case fully to you. 

(I may here mention that our hoard were very sorry that they could not nwet 
you in a body white in Sandwich, on account of the bad state oi the road.) 

The Ca&dics have applied for a separate school ion: this town^ for the two 
former years> but as the ho9xd, of trustees had Cathdic teachers engagedi they could 
not grant it This year, as we had diree trustees to elect, they tried their utmost to 
gel three Catholics elected, but they were beaten by a smidl minority; they then 
applied for a separate Roman Catholic school^ and as the board had no Catholic 
teacher engaged, it was granted $ this was after the second Wednesday in Januaiy. 

Our secretary appointed a day for the election of the separate school trustoea^ 
but we took no further cognisance of them, untile on receiving the reports from your 
office^ we noticed that no separate school can come into operation until the 25th of 
December, of any year, so we condilded we oould not recognize their school for diis 
year, and verbally toM their trustees so. i 

Our resolution, granting them their sepatate school, does not say that it shall 
be for the present year. 

They have written to their Bishop and also to the Ji/fomey C fm mt d on the 
•uliject, and no doubt will do their utmost to try and get us into tioaUe'; they hsvs j 
got their separate school into operation, having engaged two teachers. 



U6 

Do you think the hoard of ni^bool trostej^s tvoaJd 4]^ acting legally, ta give theih 
Xlieir portion of the school fuad for the present year or aot T ' » 

By giving us your advice on th^ abpyiey^ypu will much oblige. 

I have thft honor, &c. 

(Signed,) ' PErEB,MENZIE& i 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Education, '» 

Toronto. 

P. S. — We have a Roman Catholic teacher engaged as a common school te^jcher. 
. ^ ^ (Signed,) ' V . P.M. 



• V i ' >■: 



JVb. 84. 7%e Deputy Superintendent to the Jlmhersthurgh Board of Scho6t 

' -^ ..V ' ■■• '-i • ■ • - ■•• ' Trustees. '■-' ."'>'• •-•v--.- . .-• ^ 



A Sepsrate School election cannot take place ontil after the School division has gone into opehition. 

• i • • • ■> .'••* . ^ . : '.'* .' . •••. ^' •" • «. 1 * •- • ", '^^ . "^ 

CN0.153.H.] . ' * 

liDUCATfON OfPICBL 

.M ") .. • ' . • '. ; • '.... , . • .-. • ..' ' -1 '-Xf li .! ' •' '..-'^ 

. Torqijtcfc 287i</ ifTof^^ J8^^ ;• ,^^^ 

I have thehpnor to acknowledge the receipt of your letter of the 14th instant 
end to state in reply, that according t6 the 1st proviso in the 19th section, in con<» 
nection with the 2nd proviso in the 4th clause of the 18th. section,' of the school 
act, no separate school can come into operation until tbe 25th oiT Becember 
next after the authorizing of such separate school, — conseqoehily no election 
of trustees for such school can take place untU after '^the limits of the divisions 
or sections for such school" shall have^been so established, any more than could an 
election of couiicillard ^tafee place for a-mUnicijpality, until after the limits orboifiid- 
aries of such municipality had taken legd effect. 

Under these circumstances, the sepatat^ school referred to, has ^o claim iq>on 
the school fund the current yean ^ 

With reference to the legal continuance of svch school, I can add jaotUngftt 
what has been ^fatted by the OhieP'Sa^erintendent, in a pub]ished letter to the Romai^ 
Catholic Bishop of Toronto, dated 13th March. 1852, as follows.:— ^^ There is on 
guarantee that a'l^pstrat^ schoplwilt he continued six months, as it ceases to exist. 
legally (at least; ISO far as' it relattes to alhy claim Upon the public gchbol fund) tlie* 
moment the pubHo-selioel triMlfeesewiploy' in the same ^hoo^ divisioyi. a t^.^ehev of 



tke aame religious fazth widfr tkat of the' «ttpparten of tbe sefmrato scbooL''* 8ee 
4th proviso in the 19th dedtioiK^fth^ sehoo]. act. 

1 hiaTO th6 honor, Ac. 

(SigiM^) J. GEORGE H0D6INS( 

Deputy Superintendent 
PsTEii MBN2isa, fisq.^ 
School Trustee, 

Amherstburgh. ... 



J\fo. 8$. The Chief Superintendent tp the Local SuperintendeiU ofAmhergl^ 

burgh. 

Btotistiet of Stpanie Schoola Bhoald be {^Ten in the general School Beport of the Manicipslhf . 

[Wa 1189, H.3 

Eduoation Officb» 

TorontOi Sd^A^u^st, 1854. 

On comparing the report of your \)0^ oC^hool trustees with the sehool aceonnts 
of your town, for last year^ I find in the latter the sum of £115 reported as having 
been paid to the teacher and trustees of it separate school/ but no reference is made 
to such paynjieait in the forWQjTf 

As all reports from separate schools should be made to the board thiopfh its 
local superintendent, to be ipcorporated in the general report to this department, I 
herewith return you the town report for such information and statistics as yoa can 
collect and fbhndl^ at yoof very earliest conyenience. 

I havQ.the honor, ^. 
.' . ' . • " ' (^gw^.:. /■ • 5.TOB80K. 

toe?) giipwnten^cnt of Schools, 
TowD) of Amheretburgh,. 

e^ ^ mi - ] • t " %i\ it II4LHJ t y-JJ " i « - fc"-W :/ '**>4 tiih-j i^ * MiitJ . ' 



jya%,86,, T%e Lqcal SupenfUendfint of 4nhfiTiih^r^Mthe>, Chief $v^rk^ 

- ' . ■ - i^'- . ■ '.''' . ' ^. , , , ^ . . • 

the fown Council levied a general Municipal Aseesament for a Rom^n, Cjathplic Sehopl not lfpalljr^^ei|br 

liahed aa a Separate School. 

/ AwfWfPWPWfif»f»^%<f#^ 

%,^ • . -.•■: 

, 1. beg tQ a9tooAyl|84ge, . A^ ^ Wfi#J ojC y;qqff . 1^1*^. ot tjie. a§tlj^ ^l%^V W^^ 
j^fQry^tipi^ in rqg^rd tQ tb^ r^ft^of tbe,%ja^^o^3l^Ji^ ^^»^ ^Qj^.^M? 1?^"^ > . 
* ff«a.Otrre8^oiii4i«iKt#,wi^ iiM ^^mm C«4soli9 B(phMf^m««ifl|»i^ri«M 

Aneabty, lfi62. l<9tter III., page 8« 



I4i7 

; In i^ply, I bfegf ' tb icrtbrm foii tha^ th<i sfepaimtcJ Gatholtetscfcool last year, jww 
*l^t$t fkokiimvvfedged by the bodfrd of school tnHtees, inaisfimch atsthey had &tot com- 
plied with the Act of ParliameDt in the formation of the^ftioiile. Bdl'oiir- tiMffti 
Council i(Vhe nifajoflty off wtiom iter6 'CathollbS) lookit u{Mm fhecnswiftesTto eoTect a 
^peiiera): rkte for the sepiai^ait^ sdtooi, slnA fmM'the'datne ov^r to tfaetrtisceed eftbl 
,«lfepawite •schobl^ ^hottt eithet my domde^t, of the oon^tebt^Ate bQatd^i^liclMol 
•^irttstees. ' '■ ' - ' "" •' " ^' • '• • •••■'- • '■• '• : ' . v 

' iTiteacccnmtiftrf^thei^sime'tiot'ftp]*^ «f the^boanirf whwil 

^trustees* > 

l*have the honor, &c. 

(Signed,) ' ' JOHNMoLEOD. 

TC^he Rev. Hf. RirMtsoN. D.D., 

ChielT Superintendent of Schools, 
Toronto. 



Ttwrti <*f ^^Olmthttws. 



JHa. 87. TA^ Tmsfw^ ^thfi, Roman Cathoiu^ , Separate School, Chatham^ to 

the Chief Superintendent. 



fM;9itiim of (he term '* Gommon Sokod Fund.** 

. rpHAaBAM, C. W,> 17<A ifojt, 185?- 

; !ili^ \«all, probably teme^^ber ibM -some tinie ago». w^apj^i^al .iyius.ma4e..bjr i^i^ 
lA.behall'^of Jthe.Uaizup.a GathoUe^cha^l tprv^taes 4^f Ihla pla^e^ to Jihe Goyem^mai% 
gainst what you thought ^lo^e <tbe proper interpretMi^^f .the 40^ 9ectiqa cf ^Q 
Sobool Aet^f isAO f iaK>ih^ yf0fAB,^'tp fwbat .co^itul^^ th^ jponunoaiichoot fpnd ; 
>irbarj9HPon we were informed %.the GpveirniiitSLt tbat %t wm ^iv imtfi .tl^at 1^ 
tiuestion should be decided by the superior courts of law. This being the case, we 
were about to apply toihe'Qu^ri'gr Betf(A,'^but upon' being informed that the ques- 
tion was to%e^liii(i]ig|ht!blfti«?the1)ttdge^ by the tiMtx^ of Belleville, we thought it 
best ttf ttiioahtthe^nMnlltrrs^ vthich I make no doubt you have been made acquainted. 
i therefcH-e, at the request of the board of trustees, and that of o^!l|bl]iuw^tniM^eito| 
the Roman Catholic separate school of this plflee^ifl^d-iasna QiQtDteiY QfiA^mmon 
tKmrtesy to yourself beg to solicit that you will hawilhefjttidness to instruct the 

t '■' ... 1 1 .1. 1 1.. ■ 1 1. .11 1. I . I I ■ 1 1 

'~8ee 'nt^brreapeoaeDce'^ 1mc[ before the Houae of Imembly on ihe ITQi September, 135^ IppenHix 
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said board of trusfeesi» as to whether they are stiU to persist in the intarpretatioa 
fonnerly Recommended by yoa as aforesaid, or to adopt the decision of the Judga 
upon the point in (tae«tion. 

Trusting' that you wiU have, the goodnefis to furnish the desired iAstructionsy and 
let us have the pleasiure of hearing from you as soon as convenient ; and also, that at 
it no diati^t periodi CathoUcschools will be esti^t)lisbed upon ap independent and 
efficient footing, and in such a flourishing condition as to oblige even the clever Dr. 
Ryerson to adtnire them far, far more than he .now doe« the common irreligioi» 
schools. 

I have, &c 

(Signed,) J.B.WILUAMS, 

Trustee R, C, School, 
, , /^ Chatham. 

To Rev. E. Rtersok, 

Chief Superintendent of Education, 
Toronto. 



.^0. 88. The Deputy SupermtOfKkrtt lotbe Jmn^es of the Roman CathoBc 

Separate Schqplj^ Chatham. \ 



Ko other definition o( the " Coidmon School Fund^ tliao that already ^reU* " 

Education Office, . 

' Tonmto, ^&th May, 185a 

Sir, 

Ihave the honor fo acknowledge the receipt of your letter of the 17th instant, 
and to state in reply, that you can obtain a certified copy of the recent judgmenr 
of the court of Queen's Bettch, in the case of the Roman Catholic separate school in 
Belleville vs. the board of school trtistees* by applying to the reporter of the court, 
J. Lukin Robinson, Esq., Toronto. .. «' . . ^ « i; . r * . • 

I may remark that the vievirs of the Chief 'Snftefitttendent, in regard to the 
defihition of the term **school fond,'* as it occurs itr the school act, itenfiain unchanged. 

^ ., ' , I have the ho]^, dec., 

'^ (Sigwrf,) J. GEORGE HODGINS, 

'*•■•• I •••••"'" »• ' ■'•.'•';:• 'Depaty'Supeyintebdeat '- 

7«>B. Williams^ Esq^' •■./:'- .• ,i . .,/ i} ..•,.,; . j^ 

Trustee R;O.SepawtdS^hool^'\ » : , : . 

■'•■ Chatham;.- '- ■ ^ ./ ■: ... cJ ;.'.<• . •• . ■ ( . - 



* See Correspondence with the Board of School Trtiatees, Bolleyllle, Xo. 47, ante^ pages 114-119. : 



148 



JMa^ 89; TM Chkf SupennUndent to the TVu^t^ ofthesRQmm Catholic, 
.['-■■ SepgraU Schoolf Chatham* .: 



Beferepc0 fo Sepante. School proTisions of Sapplementary Sdiool Act of 1868. 
tWo. S66.»H.3- ; » -n r^ 

Education Qpfick» 

,Taroi|to, 14WA /Mne,^1863, 
Sir, 

In reference to your letter of the 17th ultimo, in addition to the remarks addressed 
you in my absence, I refer you to the 4th Beotioa of supplementary school bill, (just 
passed by the Legislature) according to which all school moneys for separate schools 
fbr the current year, are.ta1l>6 apportioned, and m wbioh you will perceive that no. 
separate school has a right to share in any money raised by municipal assessment. 
The trusU^s d'the Belleville separate school intend, I am informed, to renew 
their suit before the court of Queen's Bench' at its next term, having been unsuccess- 
ful in their application last winter. 

Afi tQ your f'inBeligioos'? imputation, I have no disposition to discuss the matters 
to which it refers — it being as foreign to the objects of your inquiries, as it is grou|Kl< 
leais in itfielL . 

• I ha^&c* . . . ,. .: > .'. 

• ' •■• \ ' ■ '' •'• •* • (Signed,)' ■ '■ ' "'' ' "' "E.RYERSON. ' ' ' 
J. B. WiLLUMs,Esq.; ' ' ' '' •;••':'. 

Trustee R. C. Separate School, _ ..••.. 

Chatham. ; • . 

• •■■... . ■ -, .f ^. .: : '...'■ / 






JVo. 90. The ChcUhia^ ^oandQfSchMlTrmteestothe Chief Sup^ruitefideni. 



CL.a.l4M;i85SJ * 

Rbv.Sir, ...» .■.!•''/'•••' •.*',. 

The board of school trustees of this town have bieen informed, that by a recent 
deciribi) in the coutt of Queen's Bi^noh, id jwhich the trustees of tihe to vm of BeUeviU^ 
were concerned,* the patrons of separate schools, under the '19th seiction <}f tbo 
Act 13 and 14 Yic, Cap« 48, Were entitled to a proportion of the whole sum raised 
for scd^ool ^orposes^ according Jb^tfaeHti^mber of children attending, instead of what 
we presumed was a proportion of the school fund, composed of the Legislattve 
apportionment, and an equal amount raised by taxation; We should be glad to 
have your advice in reference thereto, and instruction' ^als to the mode of distribution 

« See pagei n4-UflL 



we shall be required to adopt; and if the information above referred to be correct, it 
will mak^ a material diflfel^evlee in eslirhatin^ the sun whie^ tbe miomcipalily iriB 
be called upon by the board to raise Ibrtks oursentTeat's school purposes. 

r am, &c. 

(Signed,) GEORGE DUCK, Jiu, 

Chairman B. of S. T. 
Rev. Dr. Rteb809» 

Chief Superintendent of Schools, 
Toronto. 



M.9L lU Chief Sup^i^UmdaiUU^tUChaib^ TrutUe^. 



Tbe Court of 'Qu^enV Bench Biia floft c^veii 4 ftiid decision on the ^nettion. 

[1^0.857^.] ' . 

EDtrrikVlov Offriaa^ 

Toronto, 14e/i Jmm,, 18561 

Sim :• . ■ 

I have the honor to acknowledge the receipt of your letter of the 28pd ultimo, 
and in reply to refer you to the 4th Mctibi of the supplementary school bill (just 
passed iiy th^ ^ghdature) in which you wil] find that separate schools are not 
entitled to share in any part of any municipal asssessment for sptiool. pai^Q9es<for 
the present or any future year. 

The trustees of the separate school in Belleville, failed in their law suit before 
the court of Queen's Bench. I have been notified within tfee last few days, that they 
intend to renew their suit before the Queen's Bench at the next term. In the judg- 
ment to which you refer, the judges all expressed the opinion that a separata school 
had no right to a share of any moneys raised for the erection of school houses, but 
intimated the possibility of then: having a right to share hi all ftchoot moneys raised 
expressly for the salaries of teachers i but said it was for the Chief Superintendent 
in the first instance to decide, and then expressed a doubt ag to whether the judges 
had any authority to interfere with his decision. Since these proceedinga, ifae 
trustees of the BelievlUe separate school have applied to me for my official decision 
on the point, and I have given it at length, in harmony with the views whidi I havi 
often publicly aiBpYessed.* i Whether the judges will sustain, tbo ooirectHes^ of my 
debiaion or mot, can bava iia effe el oni tb^ p^ymenH; to «6parat9>sqbQQls of i^y school 
BKmeya for the current yeatv . t :. 

Iibuve^.&e* • V 

(Sigbed;; p. RYERSON. 

Gbok6b DtJCH, Jr., Esq^ 

Chairmfeia Board, of School. Tru«Ue<ls» l.. 

Chatham. .^ . > 

• See letter No. 44 [No. 246 H.] anU, pagee 106—112. \ ~ 
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•^« 92* Th0 Chief Su/f^nte^^nt io the I^ of 

- . .. !.. -* ChatbamJ^ i .• . . 



Separate Schools are under the same regulations in regard io i^pofrts^ as CoMmoih i^liods. 

Eduoatiov Ontoii 

Toronto, I9th April, 1855. 

I have thWHottortdifetum herewith the i^I^drt'of* your board for last year, 
in order tbat yoA may- Indlude in it the report of the separate school in your town. 

The trustees of the separate school being invested, in regard to their supporters, 
mrith the powers of trustees of school 8ection8,(axe^«9i)c(ik'eid by 'ike l<Mh :dailaeiQl thfe^ 
12th section of the Act of 1850, to transmit an annoail:>re{^rt to the local superin- 
tendent of their municipality; and the second clause of the 31st section of the same 
act, together with the 4th and 5th sections of the Supplementary Act, prescribe the 
general conditions upon whick se pwa t e y as weU as commoay schools, are entitled to 
share in the school fund* 

Blank forms of rej^rt have been sent to the separate school. 

I have the honoV, &c^ 

(Signed,). E.RYERSON. 

TnoiitAs Caoss, Esq., M.D. 

Local Superintendent of ^chools, 
TownofChathtoL " ' 



■.*iiaUHi i \ it\ *tiU m 'a'yjJaA 'imi'i in U'.i'. i a.n y.i\ », ritlv/mnu i ; n\ im.tAil aiil '\f" ttz 



Towq of Guelph. 



M. 93. Certain School Trmtees of Guelph to the Ch^ef Superintendent. 

a town not divided into wards. . 
Guelph, ll^A September^ 1852. 



Oik fstaUsKitig a Protestatjl B«wat# School in a town not divided into wards. 

The undersigned trustees of the town of Guel{)h-»— the chairman of the board 
having resigned office— -respectfully request the Chief Superintendent's opinion as 
to their obligations under the following circumstances : — 

There are two common sdiools in town taught by male teachers--one at either 
erbremity — and which before the village was incorporated, were comprised m 

* A rimilar letter was addressed ta the Local Superintendents of the Towns of Belle?ille, Braotford 
fioderieh, Niagara, Amherstburgh and Onelpb. 



<tifferent school sections. One of these schools is now vacant, bat a Roman 
.'athofic teacher \^ in a ftrw days be placed in it, in i\hich ev^nt the undersigned 
inderstand a requisition will be presented to the board of trustees for a separate 
Protestant school, in terms of the IQthxlauaeu.of the Act. Is it imperative on the 
l)oard to grant such application? . 

The school has had an attendance of aboat 100 pupils, almost wholly Protestant 
Your reply will mucb oblige. 

Yours, &c. 

(3igne4,) , PETER GO W, 

. SAMUEL SMITH. 

.. I . . • 1. • . . Trustees. 

The Chief Superitlteiident of Eclmation, 
:• TprontOii 



M. 94. The Chief Superintendent to certain School Trustees of Guelpk 



A Protestant Separate School cannot be claimed if a Frotestant Teacher \% employed in the Town. 

rNo.708,G.3 . .-. 

Education Office, . 

Toronto, 14/A Sq^tember, 1852. 
Gkntlembn, 

I have the honcHr to acknowledge the receipt of jroor -letter^ the 1 1th instaat, 
and to state in reply, that if there is one Protestant teacher employed by the boaxd 
of trustees, in the incorporated town of Guelph, a separate Protestant school cannot 
be lawfully claimed. * * . ' * 

In like manner, if a Roman ^Catholic teacher be employed, a separate Roman 
Catholic school cannot be lawfully claimed in the town. 

_ I have the honor, &c. 

(Signed,) E. RYERSON. 

Messrs. Peter Gow, and . 
Samoel Smtth, 

School Trnstj^^ . v . - 

. Guelph. 



m 

JVb. 96. The Raman Cath&Kc PaBt&p&f Ouelfph to the (Mrf Sitpkfiraendent. 



Complamt against the .Ohairman of tlie ^oard of School Trustees. , . 
[L. B. 8890, 18M.] ^ •* ' 

' GtJBL^H, Wth December; IS69. 
Dear Sir, 

The Roman Catholics of Guelph, having erected a school house sufficiently large 
to contain 300 pupiln, beg leave to inform you^ that they desire to establish a separate 
school according to the provisions made by the Legislatiiri^ ift'Cheii'ifairoK 

I regret to be under the necessity of informing you» that^lJhe pelitioa-got up by 
them for that purpose, has been rejected by Doctor Henry Ortoaiythe chairman of 
the board of trustees of the common schools of Guelph. 

Per parenthesis — (He very insultingly told us, he would not have anything to 
do with it, and consequently would not bring it forward.) 

Now, sir,. we appeal to you for redress, and hope to meet with a favorable and 
positive answer, in regard to f^rocuring the privileges extended ta Romftn C^ilhoUe^ 
by the School Acts of 1850 and 1853, 

In the meantime, it is our intention to open our school about the beginning of 

the ensuing year. '^ 

' •' J I reittairij^^fifcc. 

(Signed,) JOHN HOLZER, • ' 

Roman Catholic Pastor 
i - '• . of Guelph, C. W. 

To Dr, Rterson, 

.Chief Superintendeat of Schools^ j n. f •.: I 

« . E^udttiomOflicey . • >. : ^ ^ . ■ . 

Toronto, U-C.-. .. »• / . r; . ': .••-■; 

' P. S.— -A copy of this^ letter was forwarded to Doctor Henry Orton, chairman 
of the board of school trustees of the towa of Guelph, according to the insti^uctions' 
we lately got from th6 Education OflScii 



JVb. 96. The Chief Superintendent to the Rornqn Catholic Pastof of Guelph: 



JLpptieaUon of 12 heads of Families for a Separate School, leaves no discretion to the Board of School Trustees 

in refusing to grant such Separate School 

Education Qppick, 

Toronto^ 21«l Jkcember, 1858* 

I have#the honor to acknowledge the receipt of your letter of the 19th instant^ 
^uid to state in reply, that if twelve heads of families have applied to the board of 



trustees of the town of Gaelph, (through the chairman of the board, or otherwkei) 
aQcording.to th«.pK>vJBions of thei. tdtk smU^ of i^e Seheot Act, latib aa4l4tik Yic^ 
cap. 48, for a separate school, the board has no discretion in the matter, but must, 
as required by the Act 14th and 15tb Vic, cap. Ill, grant the request of tke 
petitioners. The members of the board render themselves liable to a prosecution 
for dajpaafps aod th« v|ola|ioii otthd law, if they refuse to do what the law requires. 



The Rev. JoH]i'Hoi»eBii»S. J.| 
. Soman Cath^liQ VmUify, 
Giieif& 



I have the honor, &c. 
(Signed,). .E-RYERSON. 



M. 9J. The Chief Superintendent to (he'GUeiph Sdard of School 

Trustees. ** ^ 



It is compulsory on the Board ta|f|^iaS«|>»fa|e School when applied for as the law directs. 

[NaMK.] r * 

' • . .. ' Education QmoB, 

Toronto 22nd December, 1853* 

SiK, 

I have received a letter from the Rev. John Halter, Roiian GathofKd Bauttdr of 
Guelph, a copy of which, he says, he had furnished you with* 1 bodewith enclose 
you my answer to his letter;* and would recommend you to gite effect to the law 
befoice the 2i&tlr instafi^the . 4ay . &(ed by law for , the £p>rm9,tion. or altezatkin of 
common, and separate sehool sections^ . . 

Whatever we may think of any provision of the law in;fhe,.ab^tr|ict, we sSfjpaU 
endeavor to execute it fairly and liberally as long as it remains law. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

Dr. Hciciiv Orton, ./ . ' . 

Chairman Board of School Trustees, 
Guelph. 



* 11^ pi-ecedfttg letlift, Na 90^ t]fo;;S^K.l 



Wft 



Vmngeof Thdmld. 



M. 98. The Trustees of a Rman Catholic School, Thorold^ to thu. Chief 

Superintendent. 



For a Begu(0r and the Jounud of Edaoaliott. 

CLB.SI8&185S.] 

• Thoeold, 6/A July, 1853. 

Sir, 

We^ bctve rea4 ioi^ eaf 1^. mwnber of the Journal of Edumtfon. for thc^ prfese^^ 
year, that the schools of this Province were to be supplied gratis with a school' 
register, and with the above periodica^, and as ours being a Catholic school, perhaps 
the boon applies to us too, — if so, be kind enough to favor us with the school 
register and the Journal. 

By doing this as soion as yotr can, you will oblige your obedient servants, 

, . C.Vf. GISSO, 

, (Signed,). .' P. DONAHOE, 



JOHNHEENAN,. . \, 
Truste^4' 



Th9 iler^ £i Rraniov^ D-D.,; . 
CbleC Superintoodfint of SfilbQidil 



' t> // : .; 



M. 99. Tlli^ Deputy Superintendent to the Trustees tf a florhm OdhoKe 

School^ Thorold. ' 

* • * • t - ■ • '" ' ■ • ' 

School documents will be furnished on report of the Local Superintendent. ^ 

: . Education Office, . 

, .. . ,. Toronto, 181* /w/y, 1853. 

Gbntlbmej^. ..''..,..., 

I have th^ honor to i^^d^nowledgQ th^ l»c0i{>t of your lettf^r of the $th ii^slaoat^ 
and to state in reply, that at present our stock of school registers is exbaustedi. but 
that in the oouiw of ^ few oMttihs^ jjou. will be. supplied wiUi t^ copy through your 
local superintendent. 



i5» 

*■'■■.» I.. — I ■ ...— ..^— .— I .1- I.I -1... II , I ■ — .. -■■■■ I I II I - .1 . I ■ • - - ' t 

A copy of the Journal of Education will be fiimished as you request, upon the 
application of your local superintendent. 

I have the honor, &c. 

(Signed^) ; : J- GEOttQE HODGINS. 

Deputy Superintendent. 
Messrs. C. W. Gisso, ^ 

* ' ■' F. E^AHOi^ and^ '. . ' ; . :. 

John Hbenan, ... .! ^ ^'i 

"Catholic School," 

Thoroia. . . . : , 



J^To. 100. Certain Roman Catholics of ThoroJd to the Chief SuperihtendenL 



Reporj^g the efltablishment of a Separate School. 
[L. A. 2688, 186S.] 

V. .,.,,. ;. .Tnosqif^p 20th August, IS59' 

Sir, 

As secretary to a meeting of the Catholic inhabitants of this village, held oo 
this day, for the parpose of electing school trustees, I am directed by the meeting to 
transmit to you a copy oi the proceedings thereof. 

The last proviso of the 5th section of the School Act of 1850, says that the 
proceedings of the first school section meeting, should be ^ansmitted iorth^vith to 
the local superintendent, but as the meeting lias Yaited to ascertain who the local 
superintendent is, they thought fit to acquaint you with theirproceedings. 

By order of the meeting I went to two of the trusteea of the Protestant common 
school of this village (one of whom is the chairman of the board of trustees) for the 
purpose of knowing who the local superintendent is, and one of them told me he did 
not know, and the other said he did not think the village (an incorporated one too) 
\i(^ en^w^ed ,tn create «^ch an officer. . / .. 

I am authorized by the meeting to ask vou to be kind enough to write as early as 
possible, and say wheth3r their proceedings be legal or not, as also to know what is 
the reason they did not g^t ipformation as to who the local superintendent is— if 
^ere be any such, and why not T 

The first proviso of the second section of the Supplementary School Act of 1853, 
says that the first election of the first board of school trustees, in any incorporated 
village in Upper Canada, shall be called by the returning officer, appointed to hold 
the first municipal election in such village. Now, sir, I am authorized to let you know 
tharthe municipal ofiicer was notifijid one tnoaih. ago 'and six days to call, and he 
did nordo it. , ^ ; . ; . . 

Hb^tif sir, Jbie kind enough to say, can a putidic 4ffi^r, who is only a^pmnted to 
carry out the law, be allowed to trample upon it with impunity T < - r 



m 



' , . I.iMii}autiioi:^zed by.t^.1ru?to^ kaow w Ipcal ^mierinten- 

lenit, to.bq kind epqugh to s^iid them a, school iregislier atd a copy of the ^Qt^ml^ 

. :*t . !'•'• • -'1 hava^tfaehonoiv&e.' '■ • ?:♦.:-• 

: ' ' ' (Signed,)' ' • "JOSEtti KEARNEY; 'I 

•yhe Rev. E. Ryewon, p.p., ^ , ^, . ' / ' 

Chief iSuperintencfent of Schools, . '. ^ '. ' , .\ . 

. Toronto. ... 

5 • * -^ :"> . • ' • i • . .•'■■ '.:•••. ^ ■■: . . : -■ • : • ■ ; • . 'n ' ■. rri; i- ^.■••u 

» .• '^';J' • •■•: ;• r. ' • Li'- j'Mi '• r.>' wj ••-:'* r: .• fv- ■■.■ •':',.• ••;. '. ; ; ^:\', i •( ;!'.- • : 

..^^^'Th^•GaftH<)Kc feMWtftttti of Thbrold, Uppe»^ Gftiiaaa/' met according 'fe idtii 
notice, on the twentlMt if Mgtkt^' lS53;''at fte ^bfctobl'-Adci^l'ftwr the purpose^ of 

' . • Mov«d by Mt*' Gk^^ ttod s^dheted fcy Mr* Hilgh McM^hbii, that' Mri Jdlin 
Heenan take the chair— carried unariittie^slyj ' ^ ^ ' ^' ' '• ^ ' - 

Moved by Mr. .Fittrfefc DQQ{^baei>4t9d seconded by Mr. William Cumford, that 
Josepi^jK^lwnaKTaot as secretary to tji^ meejing— motion carried. 

Moved by Mr. Gisso, and seconded by Mr. Wm. McCarthy, that Patrick Do9ah9i 
act as trustee— carried unanimously. , . ' ' / ' 

Moved by Patrick Donahue, and seconded by Mr. J^j^^i^earney, that Mr. 
John Heenan act as trustee— motion carried. 

Moyed by Mr. Hugh McMahon, and seconded by Mn William McCarthy, that 
Mr. Gisso act as the third trustee— motion carried. 

^ Chairman. 

Secretary. • • 



• K --J ■; ',. ,\.,N. ■,:.■' ■' 



■} ^:* •?.:•; >* ' !•':•.' '* ♦■»'-■ *t . '.t i. 



"n, . / 



JVt^i iOli TheChMf8upeHntendmtt0(^^^ R&fnan Cathotidis df Thdrold) 

' ^' ' ti iifld n6^ been Stated Whether the Separate School was dstablished it the law directs.' \ 

.' EbuoATioir OtoCKi ' ^ ' 



' •- •; . ..- ' ..' .- rr ■ \h!- "> • ill '. : '. t:- Tprc^i9^^5tk JfiSPfst, 1^^ ,, ,. 

;, 1 bays. the ,^0ivi* V>^?^*J^4»P »<H ^ipfc of »ypur. lette^.pf tbf DKHfe totot^ 
and. to st^teip r^pjy, thfLt,,Mf.,Wi|lliafp.Bip!^tly^^^ 4^e >st bqa} fup€|ri0tdf^«»i M 
sc})9ol^ in.th^ vijl^^ge qf !rho^c^,^;ifvhosern^infirj^^ been re|iprted totthi€Kdei»9«ii9^nt;) 



I do not leatn from year corrununication, ffaat {he requirements of the 19di 
iiection of the School Act ef 1850, hkve b%en comp/lied i^th: namely^ that twd^ 
heads of families have applied to the board of jchool trustees for a separate ik^odl 
and that the boundarics.ofth^si^pftrette school section have been determined, and 
that the board made pno vision for calling the first meeting for the election of your 
trustees. 

Nor can I gather ftom your letten that application wai^ made for the separate 
school) before the 25th of last December. If hot, then the separate school in qaes> 
tion cannot be recognisted before the 3dth of next December ; for it is a principle of 
the school laW, that no alteration can take place in any school section whateveo 
either by dividing them, or establishing separate schools within them, ekc^rpt at the 
en4 ai^eacb year, b^pre the,ouafci«g,qpK)r tba ijfiumisfe^^^ 
^ii^kQgementpk fcr th^ schocA ii?pw«>ttenfi;f(?r thf ^lAsequeB* y^r* ., 

Whenever I learn that your school is organised accofdoig; to !)»#, I viiali be 
ba^y te fiiniish yocpr tmst^seft with: a ^y 0f tb»Jowmali^3Bdu^^^itimi amAiftiroagh 
the local superintendent, with a Bchoo\tnt^t^T^ . • i 

l^^¥6 fll# boMf, &d. ' 
* ; , (Si£ned,V' feltYBRSO]*; 

tth Joseph ftfiABKEV, , ^ 

Secretary R C. Meeting 

■ •• Thoroid:' '• . •■'■" • ■• '■ '■'•■'■ ■' 



J^o. mU MSTh^takl Board qf Bch^c^^WmMeen to the Chief Superintemknti 

ASfihool HottM having been lent to certidn Boman Gatholics, they how eUim exiatenee as a fi^imhtt^tMioot 

Corporatioii, 

TaoaoLD^ Mh January, 1864« 
Bn, 

As chairman of the board of trustees fof this village, T am directed by the boanl 
to'wrilt^^rm.forBifbrinBtl^ if^fakll^tjM^Seitli^ QfftkoKdl 

contend they haVe established for the last six months^ 

To be ai$ bri^f as possible^ I will gvte you a statement of how the caaie standsi 
We have a school house in the village which the trustees and their successors have 
held for the last twenty yeai;^ as ^ Protestant school house. In consequence of fte 
house wanting repairs, the schioQl Was removed to another building until such time 
as such repairs Were (kAnpleted^ At this time the Oatholics were holding their 
school in a private building, which the owner wanting for some other purpose, 
wMlimi tfaem tetemev^ r tMy^theu bpiA!M[''t6 tH^ Vmiit^^^fbr Iffitekiy tbrotit^y the 
sehoel'himse refef n^ fco; fer a* lAoit ffme,'ti6tf! th€3f;^co<i!i^iiicui* linotffer, Whltfr 
the tgu tfU i e a 'gtant«d. At thie^entl |rf tt* quarter, ttie^ttradhfr imvenip tHfe'sdhtorfi'fltt^ 



trustees settled with him and demanded the key; they, the Catholics, refused to give 
Lt up, alleging that they had as much right to it as the Protestants 9 the trustees 
Braspeaded the schdei ut^0 ^y got possebncm of the*keyl:^ The Catholics hired 
BAother teacher and declared themselves a sepoiste school. 

They now demand their share of ^he leeal assessment and legislative grant for 

It appears from the annual report ihat no separate school can go into existence 
tintil DecemHer in each.ijF«ar«t K ^ott^h is tin eleei jratt imi confer a favor on the 
trustees by letting them know yonr opinion of the matter at as early a day ^spof^il^ 

I have the honor, Sac* 

(Signed,) !^ HUGH JAMES, 

: V. , !, ,. - ■ Chwfpg^i^ 

aOieBvyvB.RY48w^,DJ).,, / . > : • ... : 

Chief Superintendent of Schopi*, ^ f, « ,, . - 

Toronto. 

JVo. 103. The Chief Superintendent to the TM»rd^' Iherd of Bchoell 

Tru8tee$. 



A denomioAtioQal or priyate School cannot become a Separate ScbooI| unless as the law directs* 
tVo-SMU 

Toronto; 18<A January, 1864. 

1 have the donor to acknowledge the receipt of your letter of the 9th instant, 
and tp .s^te}4%,Tepl]Sf Ihjp^t dp separate school can exist unless established in the 
manner prescribed by the 19th section of the school act. ^ , 

.. r UPk-^i^fm*>lS^^^ ^9f ^ i^^ci9 Gonqfurii^f to ascertciia and i^der- 

BlpiM ygk^i^^ 9^BM^^i^wl}M'\>^^^^^^^ village in;th«^.inaii»eiv 

there prescribed. ./,..,,■... i . . ,,- : .:J-.. v. • ■ i! • ••:; 

: Th/9 4»pm ejfjst^pce of a s^pcJefrtabUsNid «P, pftfrWWed by. th^. mej^he,ra('of a 
religic^ p^r^^asip^^jtof ,^hi(qh there arf V^o^V tiicee und^. the ws^m^^ tkfi 
Clml^9t^l^f^^^^^}^M^^ does^iotifisiA^ i| Aji|eipar^e^«eh<^r-T((v^yrlhing 
vpfft^ than a. isflMte sq^p<4 ,ttnles» the .i^^^oyi^ianf.QC^b^tl^iy M^©-^^ J?«twP 
\yifhin(tb^<fl[fo4e /pf jtp.e^WJ^^iaifmt ^jf^ifim^^g^pfie^ifihcn^^ff^ as,iJlptii^ ^H^h 
that share in the school ilind. . ^, . , , f . ; . . uj ., 

HpOH JAMltej Esq., •'■•'-•■' 'v '-'•"^■'' ' ^ ^- ■ -^ '' '« •■ '- 

CbaimianBoard'ofScJtooJ Trustees', '•"' 

Thorold. 



K'ff 
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• School Section No. d, O^ioode. 



JVb. 104. The Deputtf Svperintmdmt to the Local Supertntendmt of Oagmtdt. 

x\ * ' '* III Ill ■ '"' ■' 

Education Ovfici^ 

a. TcNTontcH 18tt March, 185S. 

Sm, .^ ' . , 

i WilHhankyou to furnish this department with such information as you possess 
relative to the ehtablishment of a separate school in school sectioo No. 5 in the towB* 
ship of Osgoode, returned in your report for last year. ' - ' 

I have the honor, &c. 

- (Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 

•The-Revv Wu^^ B^j^Aiy • .• ^^.\ ..-,,.•. -^ ;.\ \'v. •• i 
Local Superintendent of Schools, . , . v 
Township of Osgoode. 



JVo. 105. The Local 0jiipmhtmdehl of Osgoode to the Chief Supenntendent* 

Ganies leading to the Estabtishmeiii of a Proteetani separate sehool. 

ILB. 1414, 1853.] ' . ^ -^ , V *.• 

Dbar Sir, ' ■•• " ' ••'.■•" ■ «'•' '. vr.. v.f I."- i>' iq - .- ;. 

-^ I have just irfecei>^^d-^ coirimuhteatteA from the Bduo^tioti'offl^ requesting me 
fo franiifittto y^r Dep^^tmebt sorhe a;6e6Qnt oftfae'tiifcfiril^naes bohmiSte^ wiA 
the establishment of a separate school in section No. 5 Osgoode. i^ 

The majority of the hihabitanSs bfsectfon No. S iii' Osgoodte are Rbthani^tho- 
lies : that majority have always secured tL Teacher of the Honiiaii Catholfe fttth. 

* In thfe heighbouririg sections where the' mj^ority afe Prtttestahts,K'OWia^ Catii*' 
lie Tethers &re now ^mployecl' in dome/and have been ettiiilbyediii alocc^ibnal^^ 
80 i^at where the mindrity eire Roman 'Catholics th<^i^ had beeiSi 'a liberal spirit 
, manifested by the Protestant majority. '^ *" "' 

In Section iVo. 5 howievei^ a difl3dre«ejj{4rit ruled ; but the Protestant minority 
would ;ipi^i(e jt^oniplained if their cbildren.faad bebn put on an equal footing with 
the children of their Roman Catholic neighbours. .; ^\ >.. - 

^ The Roman Cathode Catechism was in the bi^id^ of thellopidai CathoUf chil- 
dren and the Teacher instructed them in it. Mr. Bov es,^P,ost? ijlaster of West Os- 
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goode Office, and a respectable merchant, living in the section; and a member of the 
church of England, having heard of his neighbours' children being instructed in the 
catechism oi' their church, sent with his child the church of England catechisni, 
and a note requesting the teacher to g^ve his child tasks from it ; the child returned 
wth its catechism, and the same note it took» with a reply from the teacher on the 
back of it — "That he could not comply with his request because that catechism was 
disapproved of by the trustees" 

When informed of this, I waited upon the teacher, and enquired whether it was 
as reported: he saidlthe trustees approved of the one catechism, and disapproved of 
the other, and therefore he had refused to admit it. I told him he had erred, as there are 
very few purely Roman Catholic Schools, he ought so to conduct himself in regard 
to sectarian prejudices, that he might not beoome persoTtally implicated ; that he ought 
to have thrown the whole responsibility on the Trustees, and have received 
and taught the church of England catecbimn, since the Roman Catholic one was 
already in school ; and that when the Trustees ordered him to reject the church of Eng- 
land one, he should have obtained their signature^ to the order and transmitted that 
to Mr. Bowes, 

When I visited the school in December, I explained in my address or lecture 

the rights and privileges of parents and trustees in such matters ; tkat the school 

house being boilt, and the teacher supported by tax levbed equally on the property 

of all the inhabitantsof the section, th^e was no privilege to be claimed by one^ that 

was not to be extended to 9il; that if the trustees resolved to exclude one oateohiaoi, 

they must exclude every catech]sai,or if they resolve to adaiit one, they must admit all. 

One of the tnuHees bein^ a Protestant told me at .the dose of the visitation that 

he knew nothing aboutit, and had never beeju consalted on the subject ; afterwards on 

the same day, he told me that another, (a Roman Gatholic) told him that he had not 

been consulted— I then told him, that the teacher in that case had told Mr.. Bowes 

and myself a lie, and h^d slandered them, and that the only evidence of the truth of 

what he now reported to me, would he the dismissal qf the teacher ; he and that 

mher trustee being a majority, and that having the clearest and most satisfactory e vi- 

dence of his having lied, and slandered them, they ought to dissmiss him, and the 

Protestants would be satisfied. Instead of this, these same two trustees together with 

the third, engaged the same teacher for ano^Aer year, (on that evening or next day.) 

In these circumstance?, Mr« Bowes, and fourteen other families petitioned the 

township council to be aokoowle<]^d afs a separate school. 

Upon th^ second Wedaeeday in January they met, elected three trustees ; agreed 
upon a site for the new school house, which is now being erected, and they expect to 
have a teacher during six months of the present year. 

I have the honor, &c. 

(Signed) W. LOGHEAD, 

Local Supt. 
The Rev. E. Rtbrsok, D. D., 

Chief Superintendent of Schools, 
Toronto* 
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JVo. 106. The Trustees of the Protestant Separate SchoolJSTo. 5, Osgoode, 

to the Chief Superintendent. 



ContinuaDce of the separate school, and liability of its supporters for pablic school ratea. 
[L.B.47H1854.] 

West Osooode, Carleton Co. 

2Ut December, 1854. 
Dear Sir, 

We the trustees of the separate Protectant school in section No. 5 in the town- 
ship of Osgoode, would humbly solicit a reply from you to a few questions which we 
have to propose : — ^In the year 1852 the Protestant Inhabitants of section No. 5 con- 
sidering they did not receive justice from the Roman Catholic teacher employed 
legally separated from the Roman Catholic inhabitants, built a school house and 
have since maintained a separate school. 

The first question therefore is : — If the Roman Catholic trustees have a Pro- 

:testant teacher in their portion of this section, will we be compelled to close oar 

r-school, and assist to pay their teacher ? And again : — The school house in the 

•iloman Catholic part of this section was built before the township was apportioned 

iinto school sections, and is now sadly out of repair ; and likewise the occupier of 

•the land on which the school house is erected cannot give a deed for the site of the 

house ; therefore we do not wish to repair it, as we are uncertain how long we can 

keep it; but, however, if we are compelled to unite again with them, will we be 

compelled to hold the school in their school house, or in the one which the Protestant 

inhabitants have erected? 

If it is determined by the majority of the inhabitants in the section, the Protes- 
^tant inhabitants are by far the most numerous. ^ 

Please answer our letter as soon as possible as we would wish to have your 
: answer before the annual school meeting. 

We have the honor, &c. 

JOHN C. BOWES, ) 

(Signed,) BENJAMIN WRIGHT, f Trustees. 

GEORGE KERR, ) 

•^The Rev. E. Rtersok, D. D., 

Chief Superintendent of Schools, 
Toronto. 
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JVo. 107. The Chief Superintendent to the Trustees of the Protestant Separate 

School JV&. 5, Osgoode. 



The Separate 3chool continues as long as supporters desire ; but its house may be used for a public school if 

the inhabitants wish. ^ 

CNo.24kM.] 

Education Office, 

Toronto, 4lh January, 1855. 

<7ENTLSMEiry 

I have tike honor to acknowledge the receipt of your letter of the 2lst ultimo, 
a.nd to state in reply that when a separate school is once established I do not think 
its continuance depends upon the religious faith of the teacher of the common school. 

But if the majority of the inhabitants are Protestants, and it is proposed to 
employ a Protestant teacher, the trustees can use the Protestant school house if 
they think proper, provided a majority of the electors at a regular school meeting 
agree to the change of the site of the section school house. See proviso in the 6th 
section of the supplementary school act. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

Messrs, John C. Bowes, 

Benjamin Wright, and 
George Kerr, 

Trustees Protestant Separate School, 

No. 5 Osgoode, West Osgoode. 



JVb. 108. The Trustees of School Section J\fo. 5, Osgoode, to the Chief 

Superintendent. 



€oDtintiatice of a separate school In « section alter emplojment in the pablie achool of a Teacher of the same 

fiklthae Separatists. 

fLB. 819, 1886.] 

Osgoode, 1(J<A January ^ 1855. 
Sir, 

In December 1852, 12 heads of Protestant families in school section No. 5 in 
the township of Osgoode, petitioned the municipal council to set off their property 
for a separate school, (the teacher being Roman Catholic) which was granted. 
This so enfeebled the section that we have had no school this last nine months. 

IVeviottS to the last annual school meetitig we agreed that we would engage 
a Protp«!tnnt teacher and therebv remove the obstacle. 
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At the last annual school meeting it was unanimously agreed that the teacher'i 
salary and ail other expenses attending the support of said section should be raised 
by a tax upon all rateable property within the section for the year 1855. 

Now we beg you will be so good as to let us know, if the property set off for 
the separate school can be taxed this year as part of the section. 

They will oppose it if in their power. We hare no teacher as yet. Fease 
address your letter to Gloucester Post Office. 

We have the honor, &c. ^ 

NICHOLAS MURPHY,) 
(Signed,) WILLIAM CLELAND, [Trustees. 
WILLIAM MUNRO, ) 

The Rev. E. Rtersow, D. D., 

Chief Superintendent of Schools, 
Toronto. 



JVb. 109. The Chief Superintendent to the Trustees o^ School Section M.bi 

Opcode. 



Separate school continues, and its supporters are exempted from |nAi1!o scliool rates, if its Trustees employ 

a Teaeber for sui months of each year. 

[No.S(J7.N.] 

EouGAitoN Ofuce, 

Toronto, 24^A January^ 1855* 
Gentlemen, 

I have the honor to acknowledge the receipt of your letter of the 16th instant, 
and to state in reply that, the inhabitants formed into a separate school section 
cannot be taxed for the support of any other teacher than the one employed by 
Ihem, provided they employ one during at least six months of each year. 

A separate school cannot be established \}X}\ti» the teacher of the section school 
is of a difterent religious faith from th6 persons establishing such school ; but wh«n 
the separate school is once established — ^whether Protestant or Roman Catholio-Ht 
can be continued as long as its supporters desire. 

1 have the boDori dtc. 
(Signed,) E. RYERSON. 

Messrs. Nicholas MaftPHr, 

William ClIbIand and 
WniLUH MuNfto, 

Tnistees No. 5» Oagoo^i 
Gloucester. 
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No. 110. The Local Superintendent of Osgoode to the Chief Superintendent. 



Continuaiice of a separate school when established, and liability of its supporters for public school rates. 
UU R, 760. 1865.] 

Osgoode, 10<A Febuary, 1855. 
Reverend Sir, 

A Protestant school exists in No. 5 Osgoode — that school engaged the teacher 
for this the 3rd year of its existence, towards the latter part of December. 

At the annual meeting of the section held on the 2nd Wednesday in January, 
it was resolved to employ a Protestant teacher, and so put an end to the cause 
Mrhich originated the separate school. 

Can they tax the property of those composing the separate school for the support 
of their teacher this year ? Or must the change take place only after the 25th of 
December and so take effect next year? 

I have declared my own opinion to be that the separate school must exist this 
year, and that its property cannot be taxed for the support of the teacher of the 
section. 

If the separate school should cease next year in consequence of the section en- 
gaging a Protestant teacher — ^and then .at the end of one year engage a Roman 
Catholic teacher^ and resume their intolerance towards the Protestant portion, how 
can the separate school be again erected? 

Must they petition the town council again, or can they go into operation in 
consequence of the old grievance being repeated ? 

I have the honor, &c. 

(Signed,) WILLIAM LOGHEAD. 

The Rev. E. Ryerson, D. D., 

Chief Superintendent of Schools, 
Toronto. 



JVb 111. The Chief Superintendent to the Local Superintendent of Osgoode. 



The Separate school when established, continues as long as its supporters desire. 
{No. 571. NJ 

Education Office, 
Toronto, I9th February, 1855. 
S«,— 

I have the honor to acknowledge the receipt of your letter of the 10th instant, 
and to state in reply, that when a separate school is once established^ it may continuei 



166 

:is long as the parties establishing it desire, whatever may be the faittt of the teacher 
employed in the common school. 

This I have communicated to the parties whom you mention. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The Rev. William Loghead, 

Local Superintendent of Schools, 
Township of Osgoode. 



School Section No. 10, Kklej. 

(County ofLeedt.) 



No. 112. The Teacher of the Roman Catholic Separate School No. 10, 
Kitleyj to the Chief Superintendent. 



Complaining of Local Superintendent's not paying him the Mtmicipal SefacK>l rate. 
fL. B. 810, 1854.] 

KiTLEY, \Uh February^ 1854. 
Reverend Sir, ^ — 

May I hope you will take my case into consideration and have it adjusted, as 1 
am but very poor to tell the thoughts of my mind in writing? I hope you will excuse 
me if any fault is inserted here, but to make a long story short, I will open on my 
subject — I have taught school in separate school section No. 10, in the township of 
Kitley, in the year 1853, for ten months. I got government money £5 12s., and for 
municipal assessment only £2 10s., to collect the municipal assessment was left irt 
the hands of the township council, as usual, and the Inspector has not given me my 
apportionment, the average attendance for the last five months and seven days were 
29 pupils; I expect you will shew favor to me and have me to get my right; the 
plea the Inspector had, that I did not give in the semi-annual return in time, and 
also that the number of children in attendance were not in the school. 

These are the grounds on which he has not given me my apportionment; he 
might have some other grudge against me ; I have a great deal more to say concem- 
irio; this affair, but it is no use to take up your reverence's time in perusing my pitifut 
story. I risked the government and municipal assessment money myself, and earned 
it hard in cold and stormy weather ; and now how I am treated does not look weL 
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I look for sympathy and favor from your humane and generous heart, for which 
your humble servant will ever pray; the Inspector's name is Mr. Samuel Graham, 
lives in Kitley, the name of the Post Office is Kitley, Leeds County ; the amount of 
the municipal assessment for this township, I don't exactly know, but to the best of 
my opinion, it is near £95 currency. 

Do favor for your humble servant, as my words are true, as to this statement 
excuse my feeble pen. 

Dear and reverend sir, it lies in your power to give me my money, which I hope 
you will. Adieu, reverend sir. 

I remain, 
(Signed,) EDWARD CAREY. 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of School?, 
Toronto. 

P.S. — I gave the Inspector the semi-annual return on the 15th January, 1854, 
it is what kept it so long was, because I was not well, and has always only very 
poor health, the annual report has been given as usual. 

N.B. — ^The cheque the Inspector gave me for £2 10s. currency, on the township 
sub- treasurer, I have it yet, until 1 get the amount of the municipal assessment ap- 
portionment of money coming to me, when I do, I will give it to him ; he caused 
myself to write it, and then he would not sign his own name to it, but got his daughter 
to sign the order, this does not look well, so I hope you will see to it. 

The Inspector thought, I believe, he would get me in a snare, but he did not ; 
for the l2Wt half year of 1853, I have been wronged, and for the firsf half year of 

, I have also been wronged, that is, for the number of months taught in these 
respective terms, to be baffled out of part of my earning, so reverend sir, I trust you 
will order me my lawful share of money. 

Mr. Samuel Graham is not Inspector this year, but he has the account as yet. 

(Signed,) ' EDWARD CAREY. 



JVo. 113. The Deputy Superintendent to the Teacher of the Roman Catholic 
Separate SchoolJVo* 10, Kitley* 



Appellant must notify the painty against whom he complains. 

Education Office, 

Toronto, 22nrf February, 1854. 

Sir, 

I have the honor to acknowledge the receipt of your letter of the 14th instant, 
and to state in reply, that from the printed regulations of this department (on the 
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4th page of this letter)* you will perceive that I cannot entertain your complaint, 
until I hear from the party of whom you complain. 

I have the honor, &c. 

(Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 
Mr. Edward Caeey, 

Teacher R. C. Separate School, 
No. 10, Kitley. 



JVo. 114. The Deputy Superintendent to the Local Superintendent of 

Kitley. 



For Report on the compldnt of Teacher of the Separate School. 

[Nc, 746, K.J 

Education Opwc*, 

Toronto, 22nrf February, 1854. 
Sib, 

I will thank you to return me the enclosed at your earliest convenience, with 
such remarks as may appear to be necessary.f 

From the 4th section of the supplementary school act of 1853, you will perceive 
that ** separate *' schools are not entitled to any part of the municipal assessment. 

I have the honor, <kc. 

(Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 
Samuel Graham, Esq., 

Local Superintendent of Schools, 
Township of Kitley. 



M. 115. The Local Superintendent of Kitley to the Chief Superintendent. 



Legislatiye Grant and Mnnioipal Assessment hare been pud to the Separate School in the same ratio as to 
, other Schooli, 

[UR 810,1854] ,, , ,, , 

Kitley, Uth March, 1854. 

Reverend Sir, 

I have the honor of acknowledging the receipt of your letter bearing date 22nd 

February, 1854, and in reply I have to apologize for delay, as it did not come to 

* See regulations in regard to appeals in note on pages 48 and «9. 
f The letter from the oomplatuing teaeher, No. 112 ante. 
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bstnd till the 10th instant, as I did not expect any communication through Kitley 
Post Office, — Smith's Falls being more convenient to me. 

In reply to the charge contained in Mr. Carey's letter, I have to state with 
r.egard to the legislative grant I apportioned to the separate school upon the same 
ra.tio that I did to all other schools in the township; and that I had neither design 
nor intention in withholding the apportionment of the municipal assessment from 
Carey, other than not considering him entitled to receive it for a separate school ; 
l>ut, as I was informed that the assessment was collected in the separate school 
section No. 10, as in the rest of the township, I gave Carey a cheque for the amount 
of the municipal assessment, that I considered he would have been entitled to receive 
according to attendance. Upon visiting his school twice during the half year ending 
31st December, 1853, 1 found only eight children in attendance U[)on both occasions> 
which together with information received from credible sources, led me to believe 
that his report was not correct as to number of children in attendance ; and instruc- 
tions to me in the report from Carey to correct any errors that I found therein, 
caused me to correct the number reported for the last yalf year, as I considered it 
an exaggeration ; but I have now written to the treasurer not to pay the cheque 
until I receive further information from you. 

I have the honor, &c. 

(Signed,) SAM DEL GRAHAM. 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 
Toronto. 



No. 1 1 6. The Local Superintendent of Kitley to the Chief iSuperintendent. 



Separate School was open for only five months of the year. 
[L.IL 1506.3 

Kitley, ISth March, 1854. 
Reverend Sir, 

I should have remarked in my reply to Carey's charges, tho^t his school was in 
operation only 5 months during the last half year, which would still lessen his claim. 

I remain, &;c. 

(Signed,) SAMUEL GRAHAM. 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 
Twonto. 
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JVb. 117. The Chief Superintendent to the Local Superintendent of Killey. 



Separate School to be paid what is equitable according to the best attainable evidence. 

[No. 9M, K.] 

Education Office, 

Toronto, 2Uh March^ 1854. 

Sir, 

I have the honor to acknowledge the receipt of your letters of the 13th instant, 
and to state in reply, in respect to claims of Edward Carey, ttat you should, accord- 
ing to the best evidence obtainable, decide upon the sum due the separate school 
section in question for the last six months of 1853, and on the order of the trustees 
give a cheque for it. 

In my circular to local superintendents in 1850, and which is printed with the 
act, 1 suggested to them, not only to examine the registers of all the schools visited 
by them, but also to note the number of pupils they found in attendance, so as to 
judge of the correctness of the returns made to them. 

I have the honor, &c. 



(Signed,) E. RYERSON. 



Sabhjel Graham, Esq., 

Local Superintendent of Schools, 
Township of Kitley, 
Smith's Falls. 



JVb. 1 18. The Teacher of the Roman Catholic Separate School, JVb. 10, Kitley , 

to the Chief Superintendent. 



Further about his complaint against the Local Superintendent. 
CL.B. 1607. 18541 

Kitley, I3th March, 1854. 
Reverend Sir, 

I have the honor to acknowledge the receipt of your letter of the 22nd of last 
m^nth, I went to Mr. Samuel Graham about what I wrote you, and gave him the 
particulars of the letter I sent you. He was going to beat me ; I wonder why he did 
not, I don't like to go to him any more about that money, for I think I am not safe 
to have anything to do with that man, he caused to lessen the municipal assessment 
money in the annual report of 1853, and then to insert the same amount in the 
trustees order, I did as he told me, I knew he could not hurt me for it, because the 
money part belonged to myself. 

He visited this separate school section. No 10, in midsummer, and the attend- 
ance was only eight or nine pupils when he came, on account of the day being wet; 
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l>ut after he examined the scholars there were a great many more ; his other visit 
"was in the month of December, he came on a hard, cold, freezing day, there were 
xiot many in attendance, the term for which i was employed was expired a fortnight 
l»efore he came, so I kept no account of the children attending school them days, he 
said he would not credit the average attendance. 

I done as he told me in all cases. He thought he would get me into a gin ; but 
did not succeed in so doing ; I think he will say everything he can remember con 
cerning me as relating to the school. 

I would have written these few particulars in my lormei letter, but I did not 
think of them, so I hope you will do justice for me as I am tired, I got more trouble 
to get this money than its value is worth, I went to Mr. Samuel Graham many a 
cold and wet day, and he had not the least compassion for me; I also was at some 
cost by him. What do you think I can charge him for my time and expenses ? if 
so your reverence will let me know, I am confident your reverence will let me have 
my money, as it's only right the laborer should have his hire, by which you will 
oblige your humble servant. It's no use to waste too much sweet oil, but I rely on 
your fidelity, dear and reverend sir. 

I remain, &c. 

(Signed,) EDWARD CAREY. 

The Rev. E. Rybrson, D.D., 

Chief Superintendent of Schools, 

Toronto. 
I 

P.S. — ^The number of the last letter you wrote to me by your secretary, was 
No. 745, and the letter I wrote to you was dated for the 14th of last month, the copy 
of which I lost, Mr. Graham said he would write to you. Whether or no, I expect 
you will tell him to state why he has kept mv apportionment of the municipal 
assessment money, and also I hope you will order him to give it to me before this 
month is expired, because if not there will be a delay again.. 

(Signed,) EDWARD CAREY. 



JVb. 1 19. The Chief Superintendent to the Teacher of the Roman Catholic 
Separate School, J^o. 1 0, Kitley. 



Reliable evidence must be procured to prove the large School attendance claimed for. 

[No. 995, K.] 

Education Office, 

Toronto, 25^A March, 1854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 13th instant, 

and in reply to enclose you a copy of the letter, I have addressed to your local 

superintendent on the subject of your representation.* You do not say whether you 

* No. 117 ante. [No. 994, K.] \ '■ ""~~ 
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kept a daily register of the atten^tance of pupils ia your school as reqaired by law, 
containing the names and attendance of each pupil ; and that this has been attested 
by your trustees as well as yourself. 

The average attendance which yon state is so much larger than that of schools 
generally, much more of separate schools, that I should suspect the correctness d 
your return very much, unless I were satisfied of its correctness. 

The attendance of both days that the local superintendent visited your schooU 
is in such direct contrast with your statements, (notwithstanding your excuse about 
the bad weather) that I should doubt the correctness of your returns withoat strong 
corroborating testimony and circumstances, among which your daily school register 
throughout the period in question should be indispensable. 

I have the honor, <fec. 
(Signed,) E. RYERSON. 

Mr. Edward Caret, 

Teacher R. C. Separate School, 
i\o. 10, Kitley. 



JVb. 1 20. The Ex-Local Superintendent of Kitley to the Chief Superin- 
tendent. 



Beporting settlement of dispute with Carey. 
[L.R. 1907,1864.] 

KiTLET, lO^A April, 1854. 
Reverend Sir, 

With respect to Edward Carey, I cannot conscientiously think him entitled to 
more than £2 10s., being the amount of the cheque I gave him, which he was then 
well pleased with. My report shows the state of his school, having visited it twice 
in five months of the last half-year. 

Should he trouble you again, please write to my successor, Mr. Ferguson, 
Kitley post office, as he (Carey) thinks I am prejudiced against him. 

I have the honor, &c. 

(Signed,) SAMUEL GRAHAM. 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 
Toronto. 



1T3 
iVb. 121. The Chkf Superintendent to the Local Superintendent of Kitley* 

Investigation of complaint of Teacher of the Separate School. 
tHo.l<»l,L.] 

Education Office, 

Tprooto, I7th Aprils 1854. 

SlH, i 

Your predecessor, Mr. Samuel Graham, has requested me to desire you to 
investigate the doings of Mr. Edward Carey, a teacher of a separate school in the 
township of Kitley, as he (Carey) thinks that Mr. Graham is prejudiced against him, 
Mr. Graham has doubtless provided you with copies of the official correspondence 
between him aiid this department on the subject 

I have the honors &c. 

(Signed,) E. RYERSON, 

Robert Feiiouso», Esq., 

Local Superintendent of Schools, 
Township of Kitley. 



JVo. 122. The Teacher of the Roman Catholic Separate School JVo^ 10, 
Kitley i to the Chief Superintendent. 



Further about complaint^ and reqaesting inTefltigation by newlj appointed Local Sttperintendent. 
tLi A. 1999, 1864.] 

KrTLEt, 1 Ith Aprils 1854- 

RsVEBIDrD AND DeAR SlR^ 

I have the pleasure and honor to have received your letter, dated for the 25lh 
of last month, I am very sorry to give you so much trouble about so small a trifle of 
money, and it lawfully due the school ; I went to Mr. Samuel Graham, the local 
superintendent, and he told me not to go to him any more demanding the money due 
the separatia school section No* 10, in ititley/ 

I donH know Mrhat to say^ if thit^ carry on in this Way *$ poor teaabers may as 
well give up the. idea of teaching. 

Altogether he does not much care about the laws of this eonntty, I believe he 
sets her most gracious mc^esty's power at defiance \ such a clubbing system 1 don't 
like at all I went twice to him since I received your last letter^and it's of no effect 9 
I sa|q)08e he told you that he would get witnesses to prove that my account Was not 
correct, as relating to the school returns, and also that the trustees were illiterate 
men, and that he did not wish to have them brought before a magisti^atOi and fined 
for wrongly signing a false report 1 I believe he would do It if he could. 
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I have a register for this school and also the names and addresses of the pupils 
as for testimony, what more can there be done than is? I don't see it requiretJ,! 
only want the benefit of the laws of my country and its protection, and nothing else 

He does not value wur reverence's instructions to him a great deal, but if yoa 
order Mr. Ferguson, our present superintendent, to see me justified, I think he will 
do it, and give the sum due the separate school section No. 10, in question. 

Mr Graham has given me very abusive language, have given me a great many 
journeys to him, but of no avail ; am at great expenses in comparison to my poor 

means, but the Lord him for it, he has said some things not very agreeable; 

there is no use in using rough means, the easiest is the best, but hope you ^%vill use 
some measure that may get my money and have no more trouble about it. The 
number of your last letter was 995, and wish that 1 may have no more trouble with 
this affsiir. 

Mr. Samuel Graham has the account as yet. Your reverence should put an 
end to this at once, and cause me no more trouble, if I went working at any other 
sort of labor I should get my wages at the time I would have earned it, but 1 am 
now treated like a poor slave. Oh, good fortune turn on me, and don't fonsake me. 
Excuse me, reverend sir, for this expression. 

Direct to Edward Carey, teacher of separate school section No. 10, Kitley. 

Your last letter was No. 995, written by yourself, your reverence, and that 
written by your secretary, was 745, so I expect to see all things right by your next 
letter. 

Reverend sir, money so hard earned should be got when due, I cannot express 
the state of my mind with how I am served, there is no use in giving vent to ose'jsr 
mind only to make bad worse ; going a journey of nine or ten miles does not agree 
well with me, and that double to the house of Mr. Samuel Graham in cold and wet 
weather, several times done this, and all to no purpose; 'if your reverence orders 
Mr. Ferguson to give me the cheque for the last half year of 1853, he will do it. 

I remain, &c. 

(Signed,) EDWARD CAREY. 

T)ie Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 
Toronto. 

P.S. — Your reverence told Mr. Samuel Graham to give me the cheque on the 
order <rf the trusteed, a|id to pay the sum due the separate school inquestion ; no, 
he would not put an end to this epistolary correspondence all at oncfe, and let it be 
on the one side or the other. 

Reverend sir, I believe Mr. Samuel Graham could not pick any false evidences 
to false swear for him as to the returns I made belonging to separate school Section 
No. 10, Kitley. Gh why, why, alas, aids, woe, woe, many are the changes in this 
world ; look to the revolution of time. 

(Signed.) EDWARD CAREY. 
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JVo. 123. The Chief Superintendent to the Teacher of the Roman Catholic 

Separate School j JVb. 10, Kitley. 



Complaint to be investigated by the present Local Superintendent. 
[No. 1082, L.] 

Education Office, 

Toronto, 17/A ^prf^ 1854. 
Sir, 

I have the honor to ackhowledge the receipt of your letter of the 4th instant, 
and to state in reply, that I have requested your present local superintendent, Mr. 
Ferguson, to investigate your claims to a larger apportionment than has been 
allowed by Mr. Graham to the separate school of which you are a teacher. 

I may add that Mr. Graham, so far from evincing the calumnious ^irit so 
manifest in your letter, has requested me to desire Mr. Ferguson to dispose of the 
question relative to your claim, as you supposed that he (Mr. Graham) was prejudiced 
against you. 

1 have the honor, &c. 
(Signed,) E. RYERSON. 

Mr. Edward CAREt, 

Teacher R. C. Separate School, 
No. 10, Kitley. 



JVo. 124. The Local Supefvitendent of IRtley to the Chief Superintendent 



Result of ioTesCigation otCuefu eottiplaiot. 

(X.B. 2819, 1864.] 

^ KiTLKY, {no date.) 
Reverend Sir, 

Having received a communication from you stating that I should settle the affair 
that is now pending between Mr. Graham, my predecessor in office, and Mr. Carey, 
teacher of separate school section No. 10, Kitley, I wish to give you all the informa- 
tion I can gain from the parties, and then abide by your decision how I am to act. 
In the first place, Mr. Graham states that he returned Carey's i^turn for correc- 
tion, and according to his statement he has allowed hjm the sum which he thought 
was his due, according to the numbers present at the time of his visiits. 

' And Mr. Carey states that as Mr. Graham did not make the corrections in the 
return, he should have paid him the amount due him as teacher of said school. 



So that for my part I cannot think what to do, as Mr. Graham states the return 
was incorrect, and Mr. Carey states, if so why did not Mr. Graham correct it ? No 
more at present. 

I remain, &c. 

(Signed,) ROBERT W. FERGUSON-. 

Local Superintendent 

The Rev. E. Ryerson, D.D., 

Chief Superintendent of Schools, 
Toronto. 



M. 125. The Chief Superintendent to the Local Saperintendent of Kitley. 



Decision on the appeal* 

tKo. 1246. I.] 

Eduoatiok Officb, 

Toronto^ nth June, 1854. 
Sm, 

I have the honor to acknowledge the receipt of your letter* without date, (re- 
ceived the 14th instant,) and to state in reply, in regard to Edward Carey ^s appeal 
against the decision of Mn Graham* the late local superintendent of Kitley^that Mr. 
Carey^s sending back his returns uncorrected was no correction of it, but a virtual 
submission to whatever the local superintendent might decide respecting it ; and 
that the local superintendent had authority to recognize the return as far as he 
thought proper, bat was tinder no obligation to eorredt iU Nor did his not correcting 
it affect his decision respecting it. 

Under such circumstances, and as the circmnstances and evidence are against 
the correctness of the return, and no evidence whatever in its support, except the 
assertion of the t0achei> I think you can do nothing moreen the case. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

RoBSftT W. FbrocisoK) Esq., 

Local Soperintendent of Seboolsi 
Township of Kitley. 
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School Section No. lo, Hallowell. 

( bounty cf Prince Bd^nrd.) 



JSTo. 126, The Local Superintendent of Prince Edward to the Chief Super* 

intendent. 



Queries respecting a Separate School. 

PiCTON, P. E., ^\st June^ 1854. 

Il£V£R£ND S1R9 

Will you have the goodness to inform me whether separate school No. 15 Hal- 
lowell, which has now been in operation two months, is entitled or not to a share of 
the government money, and likewise exemption from municipal taxation for 1854? 

I have the honors &c. 

(Signed,) JOHN B. DENTON, 

County Superintendent. 
The Rev. R Rybrson> D.D., 

Chief Superintendent of Schools, C. W. 



JVb. 127. The Chief Superintendent to the Local Superintendent oj Prince 

Edward. 



The Separate School teferred to was not reported as sach by the former Local Saperintendeiit. 
tNa 1279, LJ 

Eduoatiow OmcE, 

Toronto, 2Sth June^ 1854. 
So, 

1 have the honor to acknowledge tke receipt of your letti^ of the 31st itistant, 
and to state in reply that no reference is made in the local superintendent's report t9 
school section Na 15 in the township of Hallowell, as- a separate school section ; but 
it is returned as vacant two years. I must, therefore, have further information 
relative to its establishment, date> &c.| before I can answer your questions. 

>I have the honor, &;c» 

(Signed,) E. BYERSON. 

John Bw D£i^Toi!r> Esq., 

Local Superintendent of Schools, 
County of Prince Edward, Picton. 

X 
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JVb- 128. The Local Superintendent of Prince Edtoard to the Chief Super- 
intendent. 



Separate School rates oa aoa-reddento. 
CL.]L.1966,18».] 

PicTOir, Prince Edward, Sth Jannary, 1855. 
Reverend Sir, 

An individual who resides without the limits of a separate school section, refuses 
to pay a school rate on the property situated within. 

Will you have the goodness to inform me if he can be compelled to pay under 
any and every circumstance ? 

I have the honor, &Ai. 

(Signed,) J, B. DENTON, 

Local Superintendent. 
The Rev. E- Ryersov, D.D., 

Chief Superintendent of Schools. 



.JVb. 129. The Chief Superintendent to the Local Superintendent of Prince 

Edward. 



Separate School rates can obIj be levied on lupp«rtftis of anch' aclfodlk. > 

[N0.287.M.J 

Education Office, 

Toronto, Ibth January, 1855. 
:Sut, 

I have the honor to acknowledge the receipt of your letter of the 8th instant, 
:and to state in reply that the property of no person can be taxed to aid a 
: separate school except a supporter of it. If the individual to whom you refer is & 
: supporter of the separate sbhool in question, either by sendii^ ofaildcen or subscrihing 
to it, then his property wtthki its limits is liable to be rated the same as that of cdher 
:«apporters of the separate school. See 4tb proviso in the 4th section of tim Bappii^ 
imentary School Act. 

I have the honor, &c. 
(Signed,) • E. RYERSON. 

.J. S. DsMTdif, Esq^ 

Local Superintendent of Schoolsi 
County of Prince Edward, 
I^ctoa. 
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JVb^ 130. The Local Superintendent of Prince Edward to the Chief Super- 
intendent. 



Formation of a Separate School Section from parts of two Townehips. 
i;ii.B.,S85,186&.] 

PicTON, I9th February y 1855. 
Reverend Sir, 

The Roman Catholic inhabitants of a village are anxious to ei^tablish a separate 
school, but there are not a sufficient number of rate-payers belonging to that de- 
nomination in the township where the main part of the village is situated, without 
crossing the boundary of the township into the next, in which the other part of the 
village is located ; upon these grounds the municipal council have refused their 
petition, and the said separatists have appealed to your decision and wish to know 
how to proceed. 

I have the honor, &c. 

(Signed,) JOHN B. DENTON, 

Local Superintendent of Prince Edward 
To the Kev. E. Rybrbon, D.D., 

Chief Superiatendent of School^ C. W. 



No. 13i. The Chief Superintendent to the Local Superintendent of Prince 

Edward. 



A Bonkw OslhoUe Bopwftlc School may be establithed in one Township for benefit of inhabitants in both. 

EwicAtioit OffigBj 

Toronto, ^ind February, 1S55. 
Sm, 

I teve the honor to acknowledge the receipt of jrour letter of the l^h instant, 
and in reply to recommend that the twelve heads of families, in one of the townships 
mentioned by' you, petitioh the niunicipal council for a separate school ; and the 
inhabitants of the other township can send to it, and be exempted under the r2th 
sedition bf t6e Supplementary School Act. 

1 have the honor, ^c. 

(Signed,) E. RYERSON. 

JoKil E DsfrroKi Qsq^ 

Jioeal Saperittendent pf Sohoc^ 
'County of Prince Edward, Picton. 
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School Sections Nos. 3 and 5, Seymour. 



(County of Northumb&rkMd.J 



JVb. 132. The Beetle of SeymoUr to the Chief Superinfendenf4 



£ffect of a resolutioo to constitute a Froteataut Separate School the Public School of the sec^n. 
[L.B.^ 1127, 1858.3 

Seymour West, 9th Marchf 1853. 
Sir, 

One of our school sections is in great embarrassment. It appears they had d 
school kept by a Romanist ; the Protestaftts petitioned the old district council to 
grant them a separate school, which was agreed to by resolution, but the council 
never passed the necessary by-law. When the present municipaf act came into 
force, the township council, ignorant of their duties, took no action int the matfter. 
The Protestants in the meantime elected their trustees and comnienced the school, 
under the impression that all the legal steps bad been faken by the district council 
The section, soon finding the expense of keeping open both schools too burdensome^ 
called a meeting to decide which school should be kept, and a resolution was carried 
to support the second established or Protestant one. The difficulty appears to me 
to be this : that the meeting was called by the trustees of the second school (only 
one of the trustees of the first established schod signing, the requisition) ; the minority 
were dissatisfied with this measure ; upon wfaioh the majority named an arbilratoi^ 
to decide, but the other party did not do so, and nothing was decided. Sinc^ then 
(1850) they have annually elected their trustees, and acted up to the law as near as 
they could. The local superintendent has always considered it as the legal school, 
and they have had the public money ; the Roman Catholics have attended and voted 
at their annual and other meetiugs, and this year they proposed and seconded 
tlie trustee who was elected, and he a Protestant. Since the establMiment of this 
school, no qualified teacher has been employed in the original school, although they 
pretend. to have annually elected trustees, and also have occasionally hired a female 
to teach in it at their own expense. It is now necessary to levy some £20 to pay 
the teacher of what I call the Protestant or second school established, and the trus^ 
tees being afraid of committing themselves, have applied to the township council, 
who ai*e equally afraid to do so, as only a few years ago, through a mistake, one of 
our sections got into a lawsuit which cost them some £25, althoiigh tbey gaii^eJ the 
mi\ The parties who oppose the collection are equally Protpstahts and 
Romanists. 
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If, with your usual good nature, you could advise the section, through me, how 
to conduct the business, we shall feel greatly obliged. 

I have the honor, &c. 

(Signed,) HENRY ROWED, 

Reeve. 
The Rev. E, Ryerson, 
Toronto. 



No. 133. The Chief Superintendent to the Reeve of Seymour. 



The vote of a pnblic meeting cannot change a Separate School corporation into a Public School corporation. 

IX0.I88.H.] 

Education Office, 

Toronto, 2nd April 1853. 

Sir, 

I have the honor to acknowledge the receipt of your letter of the 9th ultimo, 
and to state in reply that, according to your statement, I doubt whether the school to 
which you refer, or rather the trustees of it, are, in law, any other than trustees of 
a stparate school, as the law makes no provision for changing trustees of a separate 
school into trustees of a school section by a vote of any public meeting. Under the 
circumstances, I could not advise the township council to levy a property school rate 
on the application of the trustees in question. 

If the trustees of what is termed the Roman Catholic school have been regularly 
elected from year to year, it appears to me that they are the lawful trustees of the 
school section, and, as such, have of course forfeited all right to the school fund for 
the current year, as they have not employed a qualified teacher; nor, as far as I know, 
made their reports according to law. But on this point I can form no opinion without 
further information. I cannot, however, doubt but that if it were agreed by all 
parties at a public meeting, that but one school should be kept open in the section — 
that school, to be regarded as the legal common school of the section, should have 
been under the management of the school section trustees, and not the trustees of 
the separate schooL 

I have the honor, &c. 

(Signed,) E. RYERSON. 

Henry Rowed, Esq., 

Reeve, Township of Seymour 
Seymour West. 
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JVb. 134. The Trustees of the Roman Catholic Separate SchoalJVo. 3 Sey- 
mour, to the Chief Superintendent. 



That a share in the LegiaUdTe Grant may not be forfeited. 
[L.B., 1688, 1858.] 

Sktmovr We8t» 13^A April^ 1853. 
Revebend Sir, 

We humbly beg leave to inform yoa that in the township of Seymour, the munici- 
pal council thereof was pleased in their wisdom to grant a separate school to the Roman 
Catholics of school section No. 3, in the aforesaid township. We, the trustees of the 
said separate school section, most humbly request that your reverence will please to 
take into your charitable consideration, and not deprive us of our portion of the 
government donation. 

There are fifteen families belonging to said school section, and said families have 
twenty-five children that are not able to go to the distance of from four to five miles 
to the school from which we separated. 

We hope you will let us know without delay, if we are entitled to our portion 
of government allowance for the present year. And petitioners, as in duty bound, 
will ever pray. 

(Signed,) PATRICK DONA VAN, 

PATRICK CASSIDY. 

To the Rev. Egerton Ryehson, D.D., 
Toronto, C. W. 



JVb. 135. The Deputy Superintendent to the Trustees of the Roman Catholic 
Separate School JVb. 3, Seymoun 



General conditions for sharing in Legislative grant. 
[No. 268, H.] 

Education Office, 

Toronto, 27th April, 1853. 

Gentlemen, 

l\have the honor to acknowledge the receipt of your letter of the 13th instant, 
and to state in reply, that unless you have compl ed with the law in regard to 
Iteeping open your school the requisite time by a duly qualified teacher, and have 
properly reported to your local superintendent, your school is, of course, not legally 
entitled to any portion of the school fund. As you have given me no information 
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' ■ ... . ) , , , , . 

upon the subject, I can express no opinion upon it. Your local superintendent is quite 
competent to give you advice in the matter. 

I liave the honor, &c. 

(Signed,) J. GEORGE HODGINS, 

» Deputy Superintendent. 

Messrs. Patrick Donavan and 
Patbick Cassidy, 

Trustees R. C. Separate School, 
No. 3 Seymour, 
Seymour West. 



Jio. 136. Tkt Deputy Reeve of Seymour to the Chief Superintendent. 



Proceedings of couacil and trustees relative to a Protestant Separate School in Ko. 5. 
CL.R.,15e8,1855.J 

Seymour West, 17 th March, 1855. 
Sir, 

I have been requested by a number of the inhabitants of school section No 5, in 
this township, to apply to you to inform them how they are to proceed with respect 
to their school. 

You will observe by the subjoined plan of the section, that the original school- 
house was built nearly at one corner of the section, before the remainder of the 
section was much settled, the inhabitants of that corner being mostly Roman Catho- 
lics. In 1819, the other inhabitants, finding that they could not get the school-house 
removed to a more central place, petitioned the district council for a separate Pro- 
testant school, which was granted them, and the school-house was built as near the 
centre of the section as possible in 1851, — finding two schools very expensive, 39 out 
of 44 householders of the section petitioned the township council to unite the schools 
into one ; the town council wrote to the county clerk to know if the Protestant school 
had been established, and he answered them that he could not find that it had ; the 
reason for which is plain, as nearly all the documents in the county council office 
relating to schools have been lost ; but when I was in Cobourg in January last, in 
looking over the papers in the clerk's office relating to schools, I found it. The 
council, then, instead of passing a by-law to unite the schools, recommended the two . 
boards of trustees to call a special meeting of the inhabitants for the election of three 
new trustees for the section, which was done, a majority of the trustees elected 
being in favor of keeping the Protestant school-house for the general school, A 
special meeting was called to decide on the site, at which it was also carried by a 
majority ; the minority being dissatisfied, it was left to the local superintendent of 
schools, who also decided on the same site ; the site wished by the minority was only 
three-quarters of a mile further to the east, but no deed for a site could be procured 
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there without paying £10 lor it. The school has been continued until the present' 
year, when the trustees, finding the deed was given for a Protestant school only, are 
afraid to act. The minority, finding they could not get the school where they wanted, 
refused to give up their old school, but have elected trustees at diflferent times, but 
not regularly. In 1853, at the annual meeting, they all voted at the central school- 
house. They have never kept a qualified teacher, lintil some time last summer. 
They held a meeting and elected one trustee some time in April. If they are the 
legal school, and can keep it in one corner of the section, the other inhabitants, 
though unwillingly, will have to start the Protestant separate school again, and a 
number of Roman Catholic children in the west end of the section will be deprived 
of a school. 

I remain, &c. 

(Signed,) J. M. LE VESCONTE. 

Deputy Reeve, Seymour. 
The Rev. E. Ryerson, 

Chief Superintendent of Schools, 
Toronto. 
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School Section No. 6 within the dotted lines. 

School Section No. 7 petitioning for lots Numbered 19. 

P.S. No deed has been given for the original school-house. 
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JVo^ 137. The Deputy Superintendent to the Deputy Reeve of Seymour 



The union of the Public and Separate School sections ^by the Council, as requested by both parties, dissolved 

former corporations. 

tNo.lU2.N.3 

Education Office, 

Toronto, 5th Aprils 1855. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 29th ultimo, 
and to state in reply that not more than one set of trustees can legally exist for the 
same school section ; neither can two schools be legally continued in the same school 
section, except as provided by the 5th clause of the 12th section of the School Act 
of 1850. Separate schools can only be established and maintained as provided by 
the 19th section of the School Act of 1850, and the 4th section of the supplementary 
Act of 1853 Two separate schools cannot exist in the same section, one must be 
the public and one the separate school. The deed of a public school cannot be either 
Protestant or Reman Catholic; and although the trustees of a common school can 
hold school property under ** any title whatsoevery^' still, denominational restrictions 
cannot be maintained in the administration of the trust. It must be held and exer- 
cised for common school'purposes exclusively. See 3rd clause of the 12th section of 
the School Act of 1850. 

From your statement of the case, it appears to me that the trustees elected in 
pursuance of the action of the township council, and their lawful successors, are the 
only legal trustees of the school section in question. 

I have the honor, &;c. 

(Signed,) J. GEORGE HODGINS. 

Deputy Superintendent. 

J. M. Lb VbscoKt^ Esq., 
Deputy Reeve, Seymour, 
Campbellford. 
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School Section No. 6, Brock. 

(County of Ontario.) 



J\fo. 138. Certain Protestant Inhabitants of School Section JVo. 6, Brockj 

to the Chief Superintendent. 



Liability for Separate School Bates. 
[L.B^ 908,1863.] 

Brock, 26«A February, 1853. 
RisTEREND Sir, 

As a trial of strength between Roman Catholic and Protestant schools is 
likely to take place, we consider it our duty to give you full information of the sub- 
ject as far as we can go. 

Reverend Sir, — About the fall of the year 1 846, the Roman Catholics composing 
part of our section, number six, for some reason best known to themselves, left us, 
and soon after put up a school-house for themselves ; they then came and took 
from the old school-house the stove and furniture, which they have appropriated to 
their own private use, particularly the stove, and are about to sue for the site, for 
which, together with the stove and things connected with school property, the 
Protestant community paid wholly for. Reverend Sir, — Some time after this 
occurred, the Protestant part of the section petitioned the district superintendent, in 
Toronto, for leave ro put up a school-house for themselves, which was readily 
granted, and was put up at the expense of £50, and yet they say with great 
audacity that we are no S(".hool at all, because leave was not asked and granted by 
said Roman Catholics for so doing. Reverend sir, within these two years back some 
cutting and carving has been made on the section No. 15, and leaves the three 
undersigned as yet in the Roman Catholic section, and at present they have put a tax 
on us above our annual tax, for which we do not see any reason for paying such a 
tax, as we neither ever were used, nor ever consented, to pay such a tax ; we have 
many sound reasons for objecting to pay said tax or having anything to do with them 
in such matters; pay for their schools to-day, and to-morrow we must pay for their 
chapels, &c., till by and by we get quite initiated, and then, reverend sir, where are 
we ? By supine servility we lose the privileges that our fathers fought hard to gain. 
Reverend sir, they say they are not a sectarian school, but what else can they be 7 
They are Roman Catholics, taught by Roman teachers, they deny the use of the 
Holy Bible in their school, they must have certain books in their school ; and if they 
are not sectarian, we do not know what they are. Reverend sir, this is done with 
an intent to understand from your reverence whether or not they have the right to 
levy taxes on us to pay for things we certainly do not believe in. This perhaps may 
give your reverence a little knowledge of our position with our Catholic neighbours 
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in this part of the world. We, the undersigned, would be under many obligations 
to your o'e verence as early as possible, as we do not know what course to pursue, to 
let us know what to do to do right in the matter, and your humble petitioners will 
ever pray. 

(Signed,) JAMES WADDELL, Sen. 

JAMES WADDELL, Jun 
ANDREW HILL. 

Rev. Dr. Ryerson, 

Chief ^ uperintendent of Education, 
Upper Canada. 



•ATo. 139. The Deputy Superintendent to certain Protestant Inhabitants in 

School Section JVb. 6, Brock. 



Both ptarties must be heard before decision. - 

[No. 118 H.J 

Education Office, 

Toronto, 8th March, 1853. 
Genti.£men, 

T have the honor to acknowledge the receipt of your letter of the 26th ultimo, 
and in reply, to express my regret that your inattention to the regulations of this 
department, printed on the 4th page of this letter,* prevents me from expressing any 
opinion upon the complaint which you make of the conduct of certain parties in 
your section. 

I have, however, referred your letter to the local superintendent for his report 
thereon, t 

I have the honor, &c. 

(Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 

Messrs. J as. Waddell, Sen., 

Ja3. Waddell, Jun., and 
Andrew Hill, 

School Section No. 6, Brock. 



* See the regulations in a note on pages 48 and 69. 
t In the next letter, [No. 119 H.] No. HO. 
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No. 1 40. The Deputy Superintendent to the Local Supmntendent of Brock. 

For report on affulra of No. 6, Brock* 

[No.n«H.3 

Education Office, 

Toronto, %th March, 1853. 

Sir, 

I will thank you to return me the enclosed letter from No. 6, Brock,* at your 

earliest convenience, with such remarks thereon as may appear to you necessary. 

I have the honor, &c. 
(Signed,) J. GEORGE HODGINS, 

Deputy Superintendent 
Thomas Nixon, Esq., 

Local Superintendent of Schools, 
Township of Brock, 

Newmarket 



JV(7. 141. The Local Superintendent of Brock to the Deputy Superintendent. 



Report adverse to the claims of certain Protestants in No. 6, Brock. 
CL.IL 1250, 1853.] 

Newmarket, 22nrf Diarchy 1 853. 
Sir, 

I bes: to acknowledge the receipt of yo irs of the 8th instant, which, had I 
been at home, would have been sooner attended to. With respect to the letter sent 
to the education office by Messrs. Waddell and Hill, my opinion is, that although 
school section No. 6, in the townshig of Brock, rejoices in the cognomen of the 
" Catholic section," yet, it must be regarded as a distinct school section, and not as 
a separate school in another section. The alterations in the boundaries of the two 
sections, numbers 6 and 15, were male previously to my appointment as local super- 
intendent, and I cannot, therefore give you as much information on the matter, as under 
other circumstances, I might have been enabled to do. You may I presume receive 
from Mr. Elliott, county clerk, a statement of the boundaries of the several school 
sections in the township referred to, and you can then judge for yourself how far 
my information on the matter may b6 found to be correct. 

With respect to the stove being taken by a Roman Catholic, from what J 
learned in my late visit to the township, I believe the statement relative thereto to 
be correct. 

In dealing with the subject you will bear in mind that there are Roman 
Catholics living within the boundaries of school section No. 15, as well as Protestants 

• No* 1S6, an/«. [Letters Becei^ed 908, of 1853.] 
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living within the boundaries of school section No. 6, (the "Catholic section,'') and^ 
under such circumstances, I see no way of dealing with the matter unless the 
Catholics of No. 15 be permitted to regard themselves as belonging to No* 0, 
( which I have been informed some of them do,) and in like manner the Protestants 
of J!^o. 6 as belonging to No. 15 i this arrangement if it can be made^ will give tUe 

Protestant party satisfaction^ 

I have the honor, &c. 

(Signed,) THOS- NIXON, 

Local Superintendents 
J. George Hodguvs, Esq.^ 
Deputy Superintendent! 
Toronto, C. W. 



J\fo. 142* The Deputy Supenntendent to the Local Superintendent of Brocki 

GoBOttrring m report on claidia of eertain FrotesfaiitB iu K04 6^ Brock* 

CNo. 166 H.3 

EducatioJt Of^-ice, 

Toronto, 29/A March, 1853. 

Sir, 

1 haVe the hortof to acknowledge the receipt of your lettei* of the d^nd instant/ 

and on behalf of the Chief Superinteftident to concur in your recommendations in 

regard to school section No. 6, Brock. You can therefore communicate With the 

parties concerned in such manner as you may see fit. 

I have the honor, &c. 

(Signed,) J. GEORGE HOfiGINS, 

Deputy Supetintendent^ 
Thomas Niiott, Esq*, 

Local Superititeiideht df Schools, 
Township of Brock, 

Newmarket. 



JVo- 143. The Cierk of Brock to the Clerk qfthe united CounUe& of totki 

Ontario and Peel 



Vat dMuotiits i'c(lA(bg to a flttppoied Roman OlilboiUe Separate Scb(;ot in l^o. (^, A-ock. 

CL.B.IIW.I8W.} ♦..,... ^ 

BtocK/ \m Aprili 1833. 

Sir, 

1 am instructed by the mttflidpai douncil of Brock to cdramuni^ate ivith yod 

on the subject of a Roman Catholic or sectarian school estabiisficici In ihis township. 
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They are imposing on their Protestant neighbours by claiming the whole of school 
♦ section No. 6, and forcing them to support their school, although the Protestants of 
the above section furnished a school-house, and kept a school in operation for some 
length of time. They found it so expensive to support their school on account of the 
other school in the same section, that they attached themselves to two other schools 
which were most convenient for their children to attend. There have several 
complaints been made by the Protestants to the council on the Catholic trustees ; 
the council wants to know by your earliest opportunity if you have any document, 
in your office, to shew whether the said sectarian school have a legal school sections 
or otherwise, or any other information you may be able to give on the premises. 

I remain, &c. 

(Signed,) JOHN METCALFE, 

Town Clerk. 
To J. Elliot, i^sq., 
Toronto. 

Toronto, 20/A -Iprt/, 1853. 
Memorandum. — Will the Chief Superintendent be so good as to advise on the 
matter herein contained ? There are no documents on the subject in my possession. 

(Signed,) J. ELLIOT, 

Clerk York, Ontario <fc Peel. 



JVo* 144. The Deputy Superintendent to the Clerk of Brock. 



The efse has be«B re/enred to the Local Soperlntendent for settlement 

tNo. «roH.3 

Education Office, 

Toronto, 27th April, 1853. 

Silt, 

I have the honor to acknowledge the receipt of your letter^of the 18th instant 

transferred to this department by your county clerk, and to state in reply, that as 

your local superintendent (Thtnnas Nixon> Esq.,) has already been written to on the 

subject stated in your letter, I would refer you to him for a plan of settling the 

difffetence existing in s<5hool section No. 6; Brock. 

I have the honor, &c. 

(Signed,) J. GEORGE HOBGINS, 

Deputy Superin^eadMiU 
Mr* Jomr Mwcalfb, 

Clerk, Township of Brock» 
Canni*^gton. 
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School Section No. 11, Wellesley. 



'5 
{County of Waterloo.) 



JVo. 145. Tfte Local Superintendent of Wellesley to the Chief Superin- 

. tendent. 



Bifltribution of school documents to public and separate schools. 
CL. K. 2005, 1853.] 

Hawkesville, lat June, 1853. 
Rbtcrbnii Sir, 

It is with feelings of deep gratitude that I acknowledge the receipt- of your 
correspondence with the RoinKn Catholic fiisbop of Toronto, in which all his 
objections to the comraon school system are met in so conclusive a style as cannot 
fail to allay feeling of a similar kind, and raise the common school system in the 
mind of every candid person. 

Since I wrote to the Education Office requesting a ilozen school registers, I 
have received ten registers and an equal number of copies of the report of 1S51, 
from the clerk of the united counties of Wellington and Grfey, wliieh I have 
distributed among the English schools in Wellesley, so that with the exception of 
the German, the schools in Wellesley and Woolwich are all supplied with registers. 
A few days ago I had an interview with the Roman Catholic teacher in the separate 
school. No. 11, Wellesley, who spoke favorably of the national school books, and 
referred to the late Bishop Power, of Toronto, who highly recommended them ; on 
thewholeieseeniedpleEteed with' the scboo* system, and so do all the CatKolics 
here, if their clergy would let them alonb^ In conversing with him, I found that he 
laboured under an impression that partiality had been shown in supplying each of 
the Engjish schools with a cpp^y of the aot. in the report of 1850, and a register, 
while the Roman Catholic and German schools had been neglected ; I told him that 
impure motives could not Jbe attrib^cd to any of the government agents, as I under- 
stood that reports and registers had been sent from the Education Office to the 
clerk of the ignited counties of. Wellington, Waterloo and Grey, for gratuitous 
distribution among the schools, and that it remained with Mr. Schuler, who was 
their local superintendent at that time, and who himself became a Roman Catholic, 
while in that office, to whom the blame was to be attached ; however, if you could , 
send me six copies of the act and six of the registers, I shall see that the German 
schools (which include the Roman Catholic) are supplied also. 

I have the honor, &c. 

(Signed,) JAMES SIM, 

Local Superintendent 
To the Chief Superintendent of Schools, 
Toronto. 
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JVo. 146. The Chief Superintendent to the Local Superintendent of WeUesk^. 



Public and Bepftrate Schools share alike in school documents. 

Education Office, 

Toronto, 15/A Jme^ 1853. 

I have the honor to acknovvled^ the receipt of your letter of the 1st instant, 
tad to state in reply that I intended that no distinotion should be made between the 
German and Bnglish^ the separate and mixed schools^ in the distribution of schod 
documents* I regret that any omissions have taken place^ and I shall be happy to 
supply them. I will forward the registers you desire) as soon as the new edition of 
them is printed^ the old one having been eihaustedi 

I thank you for your kind references to the correspondence* 

I have the honor^ &c. 

(Signed,) E. RYERSON. 

The Rev. James Sim, 

Local Superintendent of Schools^ 
Townships of Wellesley and Woolwich, 
Hawkesville* 



>,'. ««., li r.i ",* 



JVb. l47w the Local Superititenikni of lVMe$ky to the CIm/ Superin* 

tendent* 



Can s^ar&te Mho#l limits be dittendei to inilhide residents tn otheir sbhool tedtions t 
tL.lt. 250^,1854] 

Hawk^sViLls, \6th May^ 1854. 

tlfiVERfiND Sllt^ 

The town reeve df Wellesley haS iilStraeted tne to submit the following 
question to your decision : 

\^ould it be agreeable to the common school act tb establish a separate school 
in a school seetion, if some of the petitioners Were renilding in various other school 
BebtionsT 

i kave the hdnor^ &Ci 

(Signedi) ^AMES SIM. 

ftev. E. UVEttSoN, t). J)., 

Chief SuiJerintehdent, Ht. 
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*7Vb. 148. The Chief Superintendent to the Local Superintende7it of 

Wellesley. 



The limits of a Separate School may extend over the whole township or any part of it. 

Education Office, 

Toronto, 26<A May, 1854. 

I have the honor to acknowledge the receipt of your letter of the 15th instant, 
a.nd to state in reply that the applicants for a separate school must be residents of 
the school section within the limits of which they desire a separate school ; but the 
township council can extend the limits of a separate school section over a whole 
township, or any portion of it, as it may think proper ; and pupils of the persuasion 
of the separate school may attend it from any school section so included in it. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The Rev. James Sm, 

Local Superintendent of Schools, 
Township of Wellesley, 
Hawkesville. 



School Section No. 15, Wilmot 

{CowUy of Waterloo,) 



JVb. 149. The Roman CathoUc Pastor of Wihnat to the Chief Superin- 
tendent. 



fixtension of Separate School privilege^ beyond the limits of the Sectioiu i 

tL.B.80Hl854] 

Sf. AoATBAy County of Waterloo, 

Sth September, 1854. 
Most Honorablb Sfi^ 

I think it my duty to apply myself to you fi>r « decisive answer on account of 
a school matter. We have here a Roman Catholic separate school — section 15— 
lawfully established in the towfiship of Wilmot, county of Waterloo; and very near 
this our separate sehool^ are residing some Roman Catholic families, but belonging 
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to a common school section. These Roman Catholic families desired since long 
time to be joined to oar separate school ; and I wrote on this matter to our local 
school superintendent, Mr. Martin Rudolph. He answered in a negative way, but 
looking to the supplementary school act of 1853 — especially section 4 and 12—1 
cannot restrain myself from thinking, that those Roman Catholic family-fathers have 
a right, according to the law, to join our separate school. I take, therefore, tiw 
liberty to beg your honor to solve my doubt, and to inform me whether they can be 
united with our separate school or not. 

Expecting that your honor will shortly favor me with an answer. 

I am, &c. 

(Signed,) RUPERT EBNER, S. J., 

Roman Catholic Pastor of St. Agatha. 

To the Hon. Eoerton Ryekson, D. D., 

Chief Superintendent of Schools, 
Torpnto, C. W. 



Jfo. 150. The Deputy Superintendent to the Roman Catholic Pastor of 

WUmot. 



Both sideB must be heard before decision. 
H;No.18S4,M.] 

Education Office, 

Toronto, 18^A September ^ 1854. 
iSnt, 

I have the honor to acknowledge the receipt of your letter of the 8th instant, 
jand in reply to express my regret at not being able to give you a decisive answer 
iin regard to the point which you submit, in consequence of your apparent neglect 
«of the regulations of this department pri^ted on the 4th page of this letter, a^din 
fihe annual report for 1852, page 275.* 

I have, however, enclosed your letter to your local superintendent for his expla- 
nation and report. 

I have the honor, <fec. 
! (Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 
TThe Rev. Rupkkt Ebner, S. J., 

R. C. Pastor, Township of Wilmot, 
St. Agatha. 



* See the regulations in a note od pages 48 and 69. 
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JVb. 161. The Deputy Superintendent to the Local Superintendent of Wilmot. 



Complaint of the Rev. Rupert Ebner, S. J.* 
CNo. 1888, M.] 

Education Office, 

Toronto, 18/A September ^ 1854. 
Sib, 

I have the honor to request that you will, at your earliest convenience, return 
me the enclosed letter from the Rev. Rupert Ebner, S. J., with your explanation and 
report thereon. 

I have the honor, &c. 

(Signed,) . J- GEORGE HODGINS, 

Deputy Superintendent. 

Martin Rudolph, Esq., 

Local Superintendent of Schools, 
Township of Wilmot. 



Jfo. 152. The Local Superintendent of Wilmot ^ to the Deputy Superintendent. 



Has advued that Separate Schools cannot extend their powers beyond limits. 
tL.B. 8965,1864.] 

Hamburg, Wilmot, 20^A September^ 1854. 

SiH, 

I beg to acknowledge the receipt of your letter of the 18th instant, together with 

a letter from the Rev. Pater Rupert Ebner, and beg leave to state : The township 

of Wilmot is divided into twenty school sections ; in one of them (section No. 15) 

is a separate school for Roman Catholics estabhshed. The Rev. Pater Rupert 

Ebner, a Jesuit of the purest water, labors again under the impression, that all the 

Roman Catholics in the township of Wilmot have the privilege to be exempted from 

all taxation for common school purposes, so soon as they send their children to the 

above mentioned separate school, or declare that they support the isaid school. It 

is my opinion, and that of the board of public instruction for the county of Waterloo, 

that the common school act of 1850, 4is well as the supplementary school act of 

1853, are so plain and clear in regard to separate schools, that it is quite impossible 

to give them another interpretation, namely, that the privileges of any separate 

school cannot be extended beyond the limits of the division or section in which such 

separate school is established. 

The section 4th of the supplementary school act, to which the Rev. Pater refers, 
speaks only of cities, towns, or incorporated villages, and school sections, hut not of 
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townships, and therefore persons living in another section than such in which a 
separate school is established, they never can be exempted from paying school tatei 
in their own section. 

The section 12th of the same act, to which the ReV. Pater also refers, reads:- 
but this clause shaill not be held to apply to persons sending children to, or supportiag 
" separate schools." This only can mean, if there is such a separate school in tie 
section, or the section is included within the limits of a separate school. 

The common school act of 1850, section 19, stipulates that in e»tablisluBg 
separate schools, " the limits of the divisions or s^tionsfor such schools shall be pre* 
scribed.'^ 

The limits of the established separate school for the Roman Cathcrfics in the 
township of Wilmot, are those of school section No. 15, in the said township, and 
therefore this separate school has no power to extend its privileges beyond its limits; 
which would be over the wliol6 township, and even over the whole county d 
Waterloo, as the Rev. Pater Ebner would like to do, and to which be would have a 
perfect right, if it was allowed to him to extend the privileges of the separate sehoo) 
in school section No. 15, over the ac(joining sections. 

In the month of February last, a correspondence* took place between the Rev. 
Pater Ebner and myself, on the very same subject. I stated to him my own views 
of the meaning of the acts, and proposed to him to lay the matter before the Chief 
Superintendent for his decision, if he (Pater Ebner) should not be satisfied with my 
interpretation of the acts. Pater Ebner admitted then, that he was fully convinced 
that the views I had were correct, and therefore the matter rested. But now, as it 
is the intention of the Roman Catholics in school section No. ISy to build anew 
school house, they wish to lay this burden on as many shoulders as possible, and, 
therefore, to extend their separate school over the whole township. 

All the schools in the township of Wilmot, are not so troublesome as the one 
separate school we have, and I hope the day may come soon, on which such insti- 
tutions are unknown to tlie people of Canada. 

I have the honor to return Pater fibner's letter, and remain respectfully, 

Yours, &c. 

(Signrd,) , MARGIN K0DOLPH. 

To J. Geohoe HoDGtNs, Esq., 
Education Office, 
Toronto. 

P.S. — I wish you would hare the kindnew to inform ilic if I am right or vmsi 
in my opinion. 

(Signed,) M. R^ 
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A^o. 153. The Roman Catholic Pastor of WUmot to he Chief Saperin- 

tendent. 



Will notify the Local SuperinlendeDt of bis appeal. 
lU B. 407;^ 1S64.] 

St. Agatha, 2Sth September , 1854. 
Most Honorable Sir, 

I have the honor to acknowledge the receipt of your answer of the 18th instant, 
No. 1854, (or 1834 — it was not very legible) to my letter 3904, of the 8th instant, 
and to express my regret at having over-looked ihe department's regulations. 

Now, about the very same letter I wrote to your honor on the 8th instant, I will 
write again, and at once send to the local superintendent a correct copy of that my 
communication, although your honor had done so. 

We have here, in the township of Wilm^t, county of Waterloo, a Roman 
Catholic separate school, section 15, lawfully established, and very near this our 
school section are residing some Roman Catholic families, but belonging to a common 
school section 14. Those Catholic families desired since long time,' to be joined to 
our Roman Catholfc school section ; and I wrote on this matter to our local school 
superintendent, Mr. Martin Rudolph. He answered in a negative way. But 
looking on the Upper Canada supplementary school act of 1853, especially the 
sections 4 and 12, 1 cannot restrain from thinking that those Roman Catholic family- 
fathers have a right, according to law, to join our separate school. I take therefore 
the liberty to beg your honor to solve my doubt, and to inform me whether they can 
be joined to our separate school or not. Expecting that your honor will shortly 
favor me with an answer, 

I remain, &c. 

(Signed,) RUPERT EBNER, S. J., 

Roman Catholic Pastor, 
St. Agatha. 
The Most Hon. Egertom Ryersov, 

Chief Superintendent of Common Schools 
in Upper Canada, Toronto, C. W. 



Xo. 154. The Roman Catholic Pastor of Wilmot to 'the Chief Superin- 
tendent. 



Farther oi^ appeal from the Local Sap^rintendent. *- 
£L. a. 4618, 1854.3 

St. Agatha, Township of Wilmot, 

27</i November, 1854. 
HoNo^ARLE Sir, 

It was on the 8th of September that I wrote a letter to your honor, to beg your 
advice in regard to some Roman Catholic family-fathers residing in the common 
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school section No. 14, and desiring since long time to be joined to our Roman 
Catliolic separate school, No. 15, the limits of both sections being contiguous. 

I received from your honor on the 18th September, under the number 1834, an 
answer to my previous application, in which you expressed your regret at not being 
able to give me a decisive answer in regard to the submitted point, in consequence 
of my apparent neglect of the regulations of the department of public instruction 
printed in the annual report for 1852, in this your letter was signed the name of J. 
George Hodgins. 

About two weeks (I cannot exactly recollect) after having received this reply 
I wrote again to your honor, in accordance with all the regulations for such conamu- 
nications ; especially I took care to transmit an exact copy of my letter to our local 
superintendent, Mr. Martin Rudolph, but since that time I received no answer at 
all from your honor, neither received such one the local superintendent, as he lately, 
on my request, informed me. I take therefore the liberty to beg again, you^ honor, 
to give me a decisive answer ; whether the Roman Catholic families, according to 
law, can or cannot be joined to our separate school section No. 15, 

I have the honor, &c.. 

(Signed,) RUPERT EBNER, S. J., 

Roman Catholic Pastor of 
St. Agatha. 

The Hon. E. Ryerson, 

Chief Superintendent of Schools 

in Upper Canada, Toronto. 



JKo. 155. The Chief Superintendent to the Roman Catholic Pastor q/* 

Wilmot. 



Separate Schools have uo authority beyond their section, but the Township Council can enlarge the limita. 

CxVo.2464,M.] I 

Education Office, 

Toronto, 6th December, 1854. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the .27th ultimo, 
and after having perused the correspondence to which it refers, I have to return you 
the following answer on the question which you have submitted : 

The 19th section of the school act of 1850, and the 4th section of the supple- 
mentary school act, provide for separate school sections, to which limits are to be 
prescribed, the same as to other school sections ; and all the subsequent provisioDi? 
of those sections of the act, are based upon the existence of separate school sections, 
as well as of other school sections. 
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Now, if the supporters of a separate school beyond the limits of the separate 
jchool section are entitled to the same exemptions as residents in such section, it is 
needless and absurd to prescribe any boundaries to such section. And if others than 
persons resident in a separate school section are to be exempted from the payment 
of school assessments, how shall the municipal council know them ? The exemp- 
tions of the supporters of a separate school prescribed by the 43th section of the 
supplementnry school act, relate to those who reside within the limits of such section. 
The only other exemptions are mentioned in the 1 2th section of the supplemen- 
tary school act. The object of that section was to prevent the sending of children from 
the school of the section in which they reside to the school of another section ; and 
it therefore provides in case of their iloing so, that their parents shall pay the same 
school rates in their own section, as if they sent their children to its school. But it 
specifies two exceptions to the application of this rule : 

The one is in regard to those parents who have taxable property in the section 
to which they wish to send their children, and in which they do not reside. But it 
will be observed, that such persons are not exempted from paying school-rates on 
iheir property situated within the limits of the section in which they reside, and for 
the purposes of that section; they are only exempted from their payment of school- 
rates imposed in consequence of their sending their children to its school Rates on 
property in a school section are levied on the property of such section, according to 
the assessor's roll, without reference to the owners of it sending or not sending to any 
school, and even without reference to their residing 01: not residing in the s^ction.^— 
(See 22nd section of the supplementary school act.) 

The second exception made in the 12th section of the supplementary act, relates 
to those parents who are supporters of a separate school, and who have the same 
exemption and privileges as persons owning property in another section than that 
in which they reside. They can send their children abroad to school and be 
exempted from paying rates for their attendance at school at home ; but are not 
exempted from school-rates levied on property. 

The . 12th section of the supplementary school act has no reference to school 
assessments levied by the county or township council, for making up its part of the 
general school fund ; nor does it relate to any school section rates, except those which 
are imposed for the attendance of children at school. 

The cause of this section of the supplementary school act will at once show its 
scope and design. It happened in several cases, but especially in the township ot 
Scarborough, near this city, that of two school sections situated beside each other, 
the one had a/ree school and the other a rate bill school. Some of the resident 
voters in the latter, strongly and successfully insisted at their annual school meeting 
upon having their section school supported by rate on parents sending their children 
to the school. Immediately after carrying this vote at their annual meeting of their 
own section, these parties sent their children to the free school of the neighboring 
section, where there was no rate for children attending the school, and for the sup- 
port of which no property could be taxed except that which was situated within the 
section of such school. Thus these parties got their chiMren taught for nothingi and 
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escaped paying any school-rate ia either section — having voted against a property 
rate in their own section, and not being liable^ to one in the neighboring sectioB. 
The 12th section of the supplementary school act was intended to put a stop to suck 
a proceeding, and to protect the interests of each school section, — exenapting only 
supporters of separate schools and persons paying property school rates in more than 
one section, to exercise their discretion as to which section they would send their 
children to school, without being liable to pay the rate for their attendance in any 
other school section* 

If the parties to whom you refer wish to be includf d in the separate school 
section of which you speak, let them petition the township council to enlarge the 
limits of that section so as to include them. 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The Rev. Rupert Ebner, S. X, 

R. C. Pastor of Wilmot, 
»St. Agatha. 



School Section No. 4, Nichol. 

{County of Wellington,) 



JVb. 156. The Clerk of JVickol to the Chief Superintendent. 

How Separate Schools should be established. 
CL.R., 3620, 1853.] 

Fergus, Township of Nichol, 22nd ?>Jovemher, 1853. 
Reverend Sir, 

As 1 am aware that on all matters connected with the working of the common 
school act you are willing to afford advice, I beg to trouble you with the foUon^ing 
communication. 

In a part of this township there are several Roman Catholic settlers, who have, 
I understand, occasi mally maintained a Catholic school, although not set off into a 
separate section or division, according to the condition specified in the 19th section 
of the act of 1850. About the middle of July la«t, a person named Greene, residing 
in the adjoining township of Pilkington, handed me a written notice, of which the 
following is a copy : — 

*' NroHOL, July imh, 1853. 
" Mr. James McQueen, Town Clerk of the township of Nichol, 

*' This is to notice you to call a school meeting at the school-house on lot Na 1, 
8th concession, township of Nichol, formerly called No. J 3 school section, for the 
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purpose of electinjg a board of trustees to establish a Roman Catholic separate school 
in said school-house, in accordance with the present act of separate schools in Upper 

Canada. 

•* Yours truly, in behalf of the inhabitants of said school section. 

(Signed,) JOHN P. GREENE." 

When Mr. Greene called upon me, I examined the June number of the Journal 
of Education, which I had just received, and found that it is in villages and towns 
not divided into wards, ifec, that it is the duty of the returning officer to c^U the first 
nieeting for the election of trustees, and consequently did not consider it my duty to 
call the meeting, as by reading your remarks I perceived (page 88 of the Journal 
referred to) that separate schools can only be established, stilly under the conditions 
specified in the 10th section of the act of 1850, which requires an application in 
-writing from twelve or more resident heads of families to the municipal council, to 
authorize the establishment of separate schools. Now, although Mr. Greene states 
in his notice that it is in behalf of the inhabitants of said school section, I did not 
consider a notice signed by one person, in behalf of others, an application according 
to the act, and besides, the notice was merely to call a meeting lor the election of 
trustees. Whether they called such a meeting themselves, I do not know, but 1 
understand a separate school is at present in operation, and am informed that the 
parties sending children do not consider themselves liable to pay any ta^ imposed by 
the- trustees of the section for payment of the Protectant teacher, or any general 
school rate; no return has been made to me by the superintendent, or any one else, 
of the names of those sending children to the separate school, and as I am now pre- 
paring the collectors' roll, my object in writing you at present, is to ascertam whether 
I am justified in including all in the general school rate, ^. If not too troublesome 
' I shall feel highly obliged by being favored with your answer, as early as possible. 

I have the honor, &c. 
(Signed,) JAMES McQUEEN, 

Township Clerk, Nichol. 

P.S. Supposing a separate school had been lawfully established, or set off, in 
the month of Jnly, would it affect the present liability to a general school tax. 



JVo. 157. The Chief Superintendent to the Clerk of JSichoL 

A Separate School must be established on application from 12 heads of families and go into effect 25th 

December next after. 

[No. 701,1] 

Education OrncE, 

Toronto, 24M November^ 1853. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 22nd instant, 
and to state in reply, that the application to which you refer being made as required 
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by law, the act of the township council fixing the boundaries of a separate school, 
could not have taken efiect before the 25th December, and therefore could not have 
made any difference in preparing the assessor's roll for school rates for the current 
year. 

But the application for a separate school must be signed by twelve heads of fami- 
lies — then the township council must prescribe the boundaries of the separate school 
section, and make provision for holding the first meeting for the election of trustees ; 
and of which election the local superintendent must be notified, as in the case of the 
election of other trustees. But such act of the municipal council cannot take effect 
until the 25th of December of the year in which it is passed. It will, perhaps, be 
well for you to transmit to Mr. John P. Greene a copy, or the substance, of this letter, 
thai there may be no just reason of complaint, and that if he and others, to the num- 
ber of twelve heads of families, wish to have a separate school next year, they may 
take the proper steps to obtain one before the 25th of next month. 

I have the honor, &c. 
(Signed,) E. RYERSON- 

James McQueen, Esq., 

Clerk, Township of Nichol, 
Fergus. 



JVo. 168. The Clerk ofJSicholto the Chief Superintendent. 



How the boundaries of a Separate School Section should be described. 
CL.B.,8876,185a,3 

Fergus, Township of Nichol, 11 th December, 18^3. 
Reverend Sir, 

The Catholics in this township have now applied to the council for the establish- 
ment of a separate school ; the application states the lot and concession on which 
they wish it to be established, but it is signed by parties living in two adjacent sec- 
tions, it also contains the lots or parts of lots on which they reside. As section 19 
of 4he act of 1850, provides that {inter alia) the council shall ** prescribe the limits 
of t^e divisions Or sections for separate schools," they, the council, are at a loss to 
know whether they ought to prescribe said limits by describing the lots occupied by 
the parties who wish to be set off, or the boundaries of the present section in which 
it (the school) is desired to be established ; or as parties from two sections, viz., 4 and 
5, have applied, jointly, the boundaries of both sections. The application is as 
follows : 
" To the Municipal Council of the township of Nichol, 

** We, the undersigned Roman Catholic settlers in the township of Nichol, do 
hereby apply to your honorable body to authorize the establishment of a separate 
school for Roman Catholics on lot No. 1, in the 8th concession, ind to set us off ac- 
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oordingly." — Here follow the names of more than twelve resident beads of families. 

There are already six sections in the township; Query, shoald the separate 
school be numbered in succession? 

As the council have appointed a meeting to be held on Tuesday, the 20th inst., 
to give effect to the application, it will be a great favor (if possible) to return an 
«.nswer by the mail going westward on Monday. 

I am instructed by the council to convey to you their sincere thanks for the kind 
manner in which you have replied to former communications. 

I have the honor, &c. 

(Signed,) JAMES McQUEEM. 

Township Clerk, Nichol. 

P.S. 1 may mention that the sectiop in which the separate school is desired to 
be established, is now called No. 4. 



J\fo. 169. The Chief Superintendent to the Clerk ofJVichoL 



The Separate School Section mast include the lots of the applicants and whateyer additional limits the 

Council desire. 

CNo. 61, K.] 

Education Office, 

Toronto, I9th December, 1853. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 17th instant, 
and to state in reply, that the township council can include the whole township, or 
half or one-quarter of the township, or any number of lots, in the separate school 
section, as it may think proper. Mentioning the number of the lots included in the 
separate school section, or on which the applicants reside, is, I think, a sufficiently full 
description of the boundaries of the section. Or it may, perhaps, be as well to make 
the separate school section to include three or four of the existing school sections* 
But the council has no authority to prescribe the location of the school site. 

The section may be designated separate school section No. l!- 

I have the honor, &c. 

(Signed,) E. RYERSON. 

James McQueen, Esq., 

'Clerk, Township of Nichol, 
Fergus. 
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JVb. 160. The Trustees of the Roman Catholic Separate School JVb- 4, 
JSicholy to the Chief Superintendent. 



Power of Separate School TrasteeB to go beyond limita to tax property of non-reudeat gupporters. 
[L.B., 4459, 1854.] 

GuELPH, November 20th ^ 1854. 
Reverend Sir, 

There are two townships whose positions are according to the diagram which 
follows : 



Township of 
Nichol. 



Township of 
Pilkington. 

B. 



And we are the trustees of a separate school in the township of A., or Nichol, and 
there are subscribers from the township of B, or Pilkington, to our separate school ; 
cannot we collect from the subscribers of our separate school in Pilkington the taxes 
which they " would be liable to pay to a common school," when there was no school 
teacher in their school at the time we hired our school teacher, but one of a different 
denomination to ours ? 

(Signed,) TIMOTHY DUGGAN, 

DENIS CLIFFORD, 

Separate School Trustees. 
P.S, We have this day requested the township clerk of the township of Pilking- 
ton to lay open the roll of the township that we might make a copy of the roll so far 
as it relates to the subscribers of our school from Pilkington, and he has refused us 
because the township reeve said we should not have it. 

(Signed,) D. C. 

T. D. 
Trustees. 



JVb. 161. The Chief Superintendent Jo the Trustees of the Roman Catholic 
Separate Schoolj J\o. 4, J^ichoL 

Xo school corporation, whether public or separate, can go beyond limits to tax property of sapporters of the 

school. 

[No. 2395. M] 

Education Office, 

Toronto, 25th November, 1854. 
Gentlemen, 

I have the honor to acknowledge the receipt of your letter of the 20th instant, 
and to state in reply that no school corporation whatever can have authority to levy 
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t 

^nd collect school rates from any resident in a neighboring township, unless the 
portions of the two townships in which the respective parties reside, are formed into 
one school section, as provided by law in regard to union spctions. 

I have the honor, &c* 

(Signed,) E. RYERSON. 

Messrs. Timothy Duggan and Denis Clifford, 

Trustees R. C. Separate School, No. 4, Nichol, 
Fergus. 



School Section No, 1 3, Pilkingtoa* 

(Oauntp qf WeUinffton.) 



JVo. 162. The Roman Catholic Pastor ofPilkington to the Chief Superin^' 

tendent. 



tnconrenience of certain heads of familiee ou accooDt of distance of SchooKhottse. 
[L.U. 208, 1866.] 

Freiburg, fell Janvier^ 1865. 

MONSIBUR L* iNSPECTBtTR O^N^RAL, 

Vingt*huit peres de families appartenant a l*ecole de Pilkington payent chaque 
ann^e leur taxe pour cette 6coIe sans en tirer aucun avantage. 1® Parcequ^ils en 
sent trop Eloigner, les uns ayant 6, d*autres 4, d*aatres 3, les plus proches 2 miles^ 
2^ Parceqiie cette 6cole est toute Anglaise et les susdits p^res de families ainsi 
que leurs enfans ne comprennent pas on mot d' Anglais. Leurs enfants croissent 
dans la plus grosse ignorance. Les parens eit avec ceux tous aux qui connaissent 
le prix de P6ducation gemissetit d^on si triste 6tat des (Jhoses. Trois moyensr 
pourraient r6m6dier k cet inconvenient i 1* Detacher ces St8 p^res de families et 
leur permettre de former une section k eux ; 2^ les attaches & 1^6cole Allemande 
qui est dans leur vicinit* ; 8*=* faire batir la maison d'^cole de Pilkington dans le 
centre. 

Veuiltes, Monsieur rinspecteur, iious honorer d'un avi« sui* o6 qaHUya, k faire 
pour que aelon Tintention de la loi ces nombfeux enfans puissent reoevoir un pei2 
d'instrudtion. 

J'ai rhonneur, M. I4nspecteut g^n^rat, d^^re votre trdsi humble et tres ob^issani; 
Belrviteor. 

(Signed,) 3. #f fi* fiAUMGARTNER, 

Prfitre. 
Au R6V. E. RireRsbN, 

(Sec. &c. 6t6i 
Tdrc^o* 
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JVo. 163. The Chief Superintendent to the Roman Catholic Pastor of 

Pilkington. 



The Municipal Council has authority to remedy the inconyenience. 
[No 881. M.] 

Bureau d'£ducation, 

Toronto, le IS Janvier, 1855. 
Monsieur, 

J'ai I'honneur d'accuser la reception de votre lettre du 1 1 courant, et de r^pondrc 
a votre d^mande, que vous pouvez avoir une 6cole s6par6e ou vous joindre a I'ecde 
Allemande dont vous parlez ; mais il faut vous addresser a ce sujet au conseil 
municipal du township de Pilkington, que seul a rautorit6 d'etablir et de changer 
les limits des arrondissements (school sections) de toutes les especes, selon la loi des 
6coIes, 13 et 14 Vic. oh. 48, sec. 18, clauses 3 et 4, et selon la 19eme section de ia 
mSme loi, et la 4eme section de la loi supplementaire des ^coles. 

J'ai rhonneur d'etre, &c. 

(Signed,) E RYERSON. 

Au R6v6rend J. Bte. Baumgartner, 
Pr6tre, Pilkington, 
Freiburg. 



JVo. 164. The Romafi Catholic Pastor of Pilkington to the Chief Superin- 
tendent. 



Complaint against the Municipal Council^ 
CL.lt.8Sl, 1865.] 

New Germany, le 17 F^rier^ 1855. 
Monsieur et tr^s R£v^rend Seigneur, 

J'ai Ilionneur de vous coinmuniquer Tusage que j'ai fait de la lettre qu'ilvousa 
plus de m'addresser et l'inutilit6 de ma demarche chez le conseil municipale. Je 
vous envoie la petition, que 27 habitans de Pilkington ont sign6. Toute la r6ponse 
qa^on nous a donned coosiste dans ces mots : Vous n'aurez point d'^cole, nous ferons 
ce que nous voulons. J'ai I'honneur d'observer que depuis long temps I'^cole dont 
nous voulons tioos sdparer n'a point d'instituteur et qu'elle n'en aura probablement 
point de long temps ; diit elle en avoir un il nous est absolument impossible d'envojr- 
er nos enfans a 3, 4 et 5 miles de distance. On nous a separ6 sans nous demander 
notre avis. Sommes nous done les seals qui doivent 6tre exclus du bienfaitde 
rinstruction? Commes nous ne pouvons absolument pas envqyer nos enfans dans 
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^ celte ecole elle ne rejoit qu'un Ibible secours da gouvernement, et nous sommes 
surcharger de taxes. 

Veuillez avoir la bq?ite de nous guider dans cette tache si important. Si noud 
pouyons obtenir justice devant un tribunal nous sommes pr^t a faire tous les 
- sacrifices, car nos pauvres enfans sont dans une trop triste privation. 

J'ai rhonneur, monsieur le surintendant-en-chef de vous prier d'accepter les 
liommages de votre devoue serviteur. 

(Signed,) J. BTE. BAUMGARTN!:R, 

Pretre a New Gfermapy, 
Frieburg, P. 0. 
Au R6v. E. Ryerson, 

Surintendan t en-Chef, 
Toronto. 
[^Enclosure,'] ■ 

PiLKiNGTON, ^SrdJanuary^ 1855. 
To the Municipal Council of Pilkington, 
Gentlemen, 

The petition of the undersigned householders and freeholders of the township 
of Pilkington, of the county of Wellington, — Most humbly sheweth: 

1st. That we have protested most energetically, these two years, for having been 
taken away irom the school section No. 10, of the township of Woolwich, against 
our consent, and united to the school section No. 13, of the township of Pilkington, 
from which school we derive no benefit whatever. 

2nd. That we appealed to the Chief Superintendent, E. Ryerson, D. D,, in a 
letter dated 11th January, (1855) and have received his answer directing us to apply 
to the municipal council of Pilkington. The letter of the Chief Superintendent is 
numbered 281, and dated 18th January, 1855. In this letter he states explicitly, that 
we can have a separate school or join to the school section, from which we were 
cast off, by applying to the aforesaid council. 

3rd. In compliance with the above instructions, we beg leave to present you 
with this petition, soliciting your kind favor to grant us the free establishment of a 
Roman Catholic separate school, and will as in duty bound ever pray. 



M. 165. TTie Chief Superintendent to the Roman Catholic Pastor of 

Pilkington. 

- 

Appellant must notify the Coancil of his complaint. 
i:iro.884,N.] 

Education Office, 

Toronto, 23rd February^ 1855. 
Sm, ^ 

* I have the honor to acknowledge the receipt of your letter of the 17th instant, 
and to state in r^ply, that as your present letter relates to the proceedings of the 
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township council, a copy of it should have been sent to the clerk of the council, as 
required by the regulations of this department, (see 4th page of this letter,*) since I 
cannot express an opinion on the conduct or proceedings df any council or individual 
without hearing both sides. 

You will, therefore, please furnish the clerk of your township council with % 
copy of your letter. 

I have the honor, &c» 

(Signed,) KRYERSON. 

The Rev. J. Btb. Baumcaetnbr, 

Priest, Pilkington, 
Frieburg. 

P.S. — ^I herewith enclose you a copy of a letter 1 have this day addressed to the 
clerk of the township of Pilkington.f 



JVbk 166. The Chief Superintendent to the Clerk of PUkingtcm* 



Establielundnt of a Septnte Sohool b oompuboiy on the Council 

tKo.6tt,K.] 

&Di7CATtON OlfFlUJA, 

Toronto, %Zrd Ftbruary, 1855< 

I have I'eeeived a lettei^ fVom the Rev. J. Bte. fiaumganner, Roman Cathcrfic 
Priest in Pilkington, complaining that 517 Roman Catholic inhabitants in a part of 
that township had applied to the township council for a separate Roman Catholii} 
school) aiid that their application had been refitsed. 

As the school act of 1850 leaves no discretion to a' municipal council in regaid 
to any application, such as is referred to above» when made according to the 
provisions of the 19th section, 1 will thank you to inform me at youf earliest conve- 
nience, Upon what grounds your township council rejected the applicatioti of tbe 
S7 inhabitants mentioned by Mr. Baumgartneh 

I have the hcmol*, &c. 

(Signed^) E. RYERSON. 

The Clerk of the 

Township of Pilkington* 

* See the regulations on pages 48 and 69. 
t The following letterj ifo. 166, [ITo. W8, K.] 



20d 

JVb. 167. The Clerk of PlUsington to the Chief Supenntendent. 



Applicatioa for a Separate School has oot been refused by the Council, 
t?-. B.987.1865.J 

Elora, 26/ a February, 1855. 

SiK, 

I beg to say that no such application as that alluded to in your letter of the 
aSrd instant, has been rejected by the council of the township of Pilkington. 

Such an application (which may be that you allude to) has been left for 
<$onsideration at the next meeting of the township council. 

I have the honor, &c. 
(Signed,) U. P. NEUMAN, 

Township Clerk. 
The Rev. Dr. RrBRsoK, 

Chief Superintendent of Schools, 

Toronto. 



Township of Williams. 

CCounty ofMiddlesexJ 



%/Vo. 168. The Reo. Thl. Kirwan^ of London^ to the Chief Superintendent. 



For ud to certain Roman Oatholio aettlers in the Township of WiUtama. 
tl*. K. 8S88> 1868.] 

LoNDOw, C. W., 16/A OcUAer^ 1852. 
Sir, 

Being informed that it is in your power to appropriate a certain amount of aid 
annually, from the legislative school grant, towards the support of poor schools in 
parts o( the country partially unsettled, I hereby take the opportunity of soliciting 
a portion of the iVinds at your disposal, for the above purpose, in order that a certain 
portion of the inhabitants of the township of Williams, in the county of Middlesex, 
may be enabled to support a school which is at present in operation^ and has a 
daily attendance of about fifty pupils. 

The locality is newly settled by Scotch emigrants, who arrived from the 
Highlands within the last two years, in a very destitute conation, and number 
between eighty and one hundred families. It has been represented to me by the 
teacher and the trustees of the school, that they have applied to the school super- 
intendendent for aid from the common school fund appropriated to the township, 
end that he refused any aid, on the grounds that he had received no notification 
from the township clerk of the legal erection of a Kchool section in that locality. 



I am further informed that the township councillors encouraged the inhabitants 
of the aforesaid locality to erect a school-house, and that they (the toiKrndiip 
councillors,) would do all in their power to enable them to support it* Not being 
conversant with the requirements of the school act, and relying on the promises of 
the councillors, they (the said inhabitants,) neglected to petition the council to have 
their locality erected into a distinct and separate school section. Under the 
foregoing circumstances I think it my duty to make this application, convinced as I 
am that a school amongst these people, who are tinder my spiritual core, and -whose 
children are destitute of the rudiments of a common school education, is essentially 
necessary to fit them for the duties of society which may hereafter devolve on 
them. 

Hoping that you will take the case into consideration, and make such allowance 
from the legislative grant as will enable these poor people to keep their school 
open durii^ the ensuing season, 

I have the honor, &c 

THT. KIRWAN, 

Rural Dean. 
Kev. EoEBTON Ryekson, 

Chief Superintendent Education, U. C, 
Toronto, 



JVb* 169. The Chief Superintendent to the Rev. Tht. Kirwan, of Lotidan. 

The power of aiding poor schools has beea transferred to Oonnty Councils. 
TNo 777 G.] 

Education Oppicb, 

Toronto, I9th October^ 1852. 
Sib, 

I have the honor to acknowledge the receipt of your letter of the 16th instant, 
and to state in reply that the power to which you refer of afibrding aid to poor 
school sections in new and scattered settlements, authorised by a former school 
law, has, by the present act (13 & 14 Victoria, chapter 48,, section 27, clause 1,) 
been transferred to the municipal council of each county. 

1 regret, therefore, that it is not in my power to comply with your request 
All that I can do is to refer you to the municipal council of your county for 
assistance. 

I have the honor,. &c, 

(Signed,) E. BYERSON. 

The He V* Tht. KiBWAir, 
R C. Rural Dean, 
{In re Township of Wyiiam«|>) 
JiOndoivC.W, 
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SVb. 170, The Rev. Tht. Kirwany of London, to the Chief Superintendent. 



Oonsiders former letter as calling attention to certain charges against the local school authorities of the 

Township of Williams. 

London, G. W., %Uh October, 1852. 

SfK, 

Your favor of the 19th instant was received by me on my arrival home after 
€in absence of a few days. 

I regret to fearn t^at .the pecuniary aid required for the support of the poor 
school in the township of Willian^s, to which I referred, cannot be directly granted 
oy you. I have re?ison to do so the more as the daily attendance is rapidly 
increasing, for by the last report received from the leacher, I find that he has a 
daily average of sixty pupils. 

When I applied to you I was under the impression that a certain amount of 
funds remained in your hands for such purposes as that stated in my letter, and 
that in all cases where a grievance exists in school matters it was my proper course 
to apply to you, as Chief Superintendertt, to have it redressed or removed. I am 
further confirme<jl in the latter impression by reading the 13th and 14th Victoria, 
chapter 48, section 35, fifth paragraph. I considered that the terms of my letter of 
the 16th instant were sufficiently expUcit to call your attention to the dereliction of 
duty on the part of the township council of Williams, and also of the local 
superintendent, but as it seems you have not considered their conduct of sufiicient 
importance to even allude to it in your replj, I am now reluctantly compelled to 
give a more ample statement of the entire facts and circumstances as reported lo 
me, that you ^iil exercise the powers vested in you by the act referred t9, in 
order that evenhanded justice may be meted out to the aggrieved. 

The majority of the people who reside in the locality where the school is 
situated have paid the public school taxes for the last two years or more, although 
they had not the benefit of a school themselves, and now that they have one of 
their own, they are refused their proper and just proportion of the school funds to 
which they contribute themselves, 9,|id this in consequence of the township council 
having failed to perform the duty imposed on them by the third paragraph of the 
18th section of the school act. You are aw^are, as stated in my last, that the 
township councillors encouraged the erection of a school-house, and promised to do 
all in their power to support the school vrtien built The reason they have not 
fulfilled their promises and performed their duty, is the manly stand the people bad 
taken to prevent the introduction of proselytism into the school section, for there 
had been an attempt made to force an unqualified teacher on them, who inc^lcated 
during school hours, religious doctrines at variance with those of the people in 
geoc»al, iuid>evenann«niiieied that he would ho)d religious service on Sundays in 
their school-house. When the present teacher, (Mr. Charles McKinnon,) who is 
employed by the provisional school trustees, with the approbation of the whole 
people, applied to the Rev. Mr. MePherson, the local « superintendent, for a portion 
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of the legislative grant, he was replied to (as stated to me by Mr. McKinnon.) in 
the following terms : ** They are ungrateful wretches^ who did not accept tke 
teacher sent to enlighten them in the bible; and he consequently declined to afford 
them any aid except the benefit of a long religious controversy, occupying: fully 
three hours. 

On the whole, I consider the matter requires a serious investigati<my and I 
therefore respectfully demand it of you. A true copy of this communication will 
be furnished to the parties concerned. 

1 have the honor, &c. 

(Signed,) THT. KIRWAN, 

Rural Dean, R. C. Pastor of 
London & Williamstown. 

Rev. E. RrsBsour, 

Chief Superintendent, 
Toronto. 

P. S. — May I respectfully request thai yon will furnish me widt a copy of my 
first letter sent you, as I have nnslaid the one I had f 

(Signed,) THT, K., R. D., &c- 



Jfo. 171. The DeptUy Superintendent to the Ren. Tht. Kirwan^ of London^ 



The implied charges cannot be inTcatigated until the opposite parties haTe been fiin^ed with a atatement 

of the ODmplalnt, and heard in repl/. 

[Ne.880O.] 

EnuoATioir Ofici^ 

Toronto, 4th NavenAer^ 1852. 
Sm, 

I have the honor to acknowledge the receipt of your letter of the 26th ultimo^ 
and to state in reply that from the tenor of the printed remarks contsdned in the 
fourth page of this letter, it would cleariy have beem impro^r for this department 
to have etitertamed the complaint implied (as you state,) in your previous letter of 
the 16th ultimoi until it was evident that the directions therein given bad beei^ 
■ followed.* 

Until I receive an explanation from the looal sapermtmdent to whcnn yon 
refer, no opinion can be expressed upon the oase you submit. 

* See regulations on the subject of appeals in a note on pages 411! and %9t 
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I herewith enclose a copy of your communication of the 16th ultimo, as you 
xequest. 

I have the honor, &c. 

(Signed,) J. GEORGE HODGINS, 

Deputy Superintendent. 
The Rev, Tht. Kibwan, 

Rural Dean and R. C. Pastor, 

Townships of Williams & London, C« W. 



JVo. 172, The Rev. TTit. Ku-waUj of London^ to the Chief Superintendent. 



Considers his complaint entertained, and famishes additional charges. 
EL. E. 2661. 1862.] 

London, C.W., IQih November, 1852. 
Str, 

I have the pleasure to acknowledge your reply dated the 4th of November, 
together with a copy of my first letter to you, for which I beg to return you my 
thanks. 

As it seems by your last favor of the 4ih, that your department has entertained 
the complaint lodged by me against the conduct of the township councillors of 
"Williams, and of the local superintendent, I feel it my duty to furnish you with 
some extracts of a letter written to me, bearing date the 22nd of September, 1862, 
by Mr. Charles McKinnon, the school teacher employed by the trustees, in order 
that you might understand that I have presented the case to you in its less 
aggravated shape, and that you may likewise be the better able to render impartial 
justice to the parties concerned: 

*• Rev. Father, 

" 1 have no doubt but you will be surprised to learn on receipt of this, that I 
have to my regret, given up teaching school here. As it is the duty of the municipal 
council to form new school sections, and to give instructions accordingly, I actually 
thought, when I commenced teaching here, that everything was legally arranged 
according to the requirements of the school act, until I went to see the Rev. Mr. 
McPlierson, who is the local superintendent. He said that he was not furnished by 
the trustees of this school section with a legal notification describing the boundaries 
of said section. To this I replied, that the school trustees were not acquainted with 
the legal regulations of the school act, and therefore it was the duly of the township 
council to direct them in the proper course to be pursued; and especially as the 
council voluntarily imposed this duty on themselves by promising to do so. No 
arguments could prevail on the reverend Free Church gentleman. His quarrel with 
these poor Catholics was, that (hey were ungrateful and ignorant — because they did 
not accept of the teacher and preacher sent to them for the purpose of enUghtening 
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them in a knowledge of the Bible. To this I replied, that no law authorized btm or 
a ly other person to force a teacher or preacher on any school section against the 
consent of the school trustees and of the people in general; further, that the CatholicB 
held the Bible as sacred as he did, and that they have one great advantage over 
them ; that is, the infallible voice of the church of Christ, to guide them in preaching 
and expounding the scriptures in the spirit of unity and truth, as they ought to be; 
they did not interpret the scriptures according to the private interpretation of every 

who could scarcely read a passage in the Bible. This led me into a warm 

controversy, which detained me three hours. I went away fully convinced that hfi 
reverence met with one who knew more about the fruits of Protestantism than he 
did himself. 

**Next day I called a meeting of the school trustees and householders, at which 
they unanimously declared that Mr. Gray, the councillor, requested them to buiU 
the School house, and that they (the council) would do all they could for them. This 
they certainly would have done, had the people accepted of the services of the 
inspired teacher, whom they had sent to them for no other purpose than to convert 
them I When the people opposed their erroneous presumption, they (the councillors) 
immediately resolved that whereas the people did not make a legal application to 
the'council for the dividing and formation of their school section, as retjuired by the 
school act, no promsion could be made for them this year. Here I must appeal to 
reason, justice, humanity and the sacred laws of Christianity, and ask, with confusion 
and astonishment, has there been manifested, since Cromwell's time, such injustice, 
hypocrisy, intolerance and ungodly ill will, in any one civilized country or place, — 
that these poor destitute and harmless Catholics should be compelled to pay school 
tax for the last three years, without having the benefit of a school for themselves, 
and now deprived of what they had to obtain, because they did not immediately 
comply with the requirements of a school act which they knew nothing about ; and 
with which they could riot, on account of the course pursued by the township 
councillors, — is, in my opinion, an injustice, the parallel of which cannot be found 
in any christian country or community. As the poor people had thus been deceived, 
they could not keep me any longer; but it was with difficulty I could get away; 
for many of them preferred to sell the only corn they had, to make! up my salary. I 
am determined, please GkxI, to return next year to Nova Scotia^ my dear native land^ 
wh^re freedom, every spiritual blessing, and religious privileges abound, and where 
such intolerance over Catholics would not be attempted. ' Blessed are ihey who snfier 
persecution for justice sake, for theirs is the kingdom of heaven/ 

" I remain, reverend father, 

" Your obedient servant, 
(Signed,) «*CHARLESMcKINNON. 

" Rev. T. KiRWAN, R. D. 
"London." 

P.S. — I have stated in my last letter that the householders of this colony have 
paid school tax for the last two years and upwards*. The reason I have done so is^ 



"though the majority of the ratepayers are residents for the last three years, some 
*:ft&w have settled on the land within the last two years. The number of Cathdics 
«>£ which this colony is composed, is about seven hundred, they live in one continuous 
«fi0ttlement in the north-west part of the township of Williams ; I may safely say, 
t^aaX the nearest school to them, which is on the old settlement, and is decidedly 
sectarian, for the parents of the children who attend it, without exception, belong to 
^le Presbyterian creed, is four miles distant from the. majority of the inhabitants of 
tlie new Catholic colony. 

I have the honor, &c. 

(Signed,) THT. KIRWAN, 

Rural Dean, R. C. Pastor of 

London & Williams. 

Kev. EoERTON Rybbsok, 

Chief Superintendent, 
Toronto. 



No. 1 73. The Rev. Tht. KirwaUf of London, to the Chief Superintendent. 



RequeBting a deoiaion on his complaints against the local school authorities of WUIiaina. 
lUSL, 450, 18S3.} 

London, C. W., 4th February, 1853. 
Sib, 

In my first letter to you, dated 16th October, 1852, 1 called your attention to the 
conduct of the township councillors of Williams, and of the local superintendent, the 
Rev. Mr. McPherson, in the full expectation of obtaining immediate redress. In my 
subsequent letters I gave a fuller explanation of the subject of complaint, as repre- 
sented to me by the teacher and the Catholic inhabitants in whose behalf I took the 
liberty of addressing you. I did expect that the matter would be fully investigated 
before this time, as it seemed to me that the true facts of the case might have been 
easily elicited and an impartial decision in accordance therewith given by you. 

I would not be anxious to press for a final decision, but as it is a source of 
anxiety to the Catholic inhabitants, who are much interested in the education of 
their children, I feel that I would not be worthy of the trust reposed in me if I did 
not again solicit you to bring the matter to a final conclusion. 

The Catholic inhabitants complain that the usual tim'e for the distribution of 
the school funds is now passed, and as there has been no decision given as yet, that 
they are likely to be deprived of their just portion, to which they would have been 
erttitled by law, were it not for the obstructive course pursued towards them by the 
township councillors and the local superintendent. What still more aggravates the 
disadvantages arising to the inhabitants from a delay in the decision, is the fact that 
they are unable to pay the school teacher the stipulated salary. So convinced was 
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the school teacher (Mr. Charles McKinnon) of it» that as soon as he discovered tin 
obstructive course pursued by the township couQcillors and the local saperintendeiit, 
he wrote to me, stating that ** as the poor inhabitants are unable to maintam the 
school for want of funds, he would be obliged, thoagh with reluctance, to give v^ 
teaching." The school would have been discontinued had not I written to him» and 
taken upon myself the responsibility of maintaining it by promising him an adeqoslB 
remuneration for his services. I did so with the hope that no quibble would deprive 
the school of its just proportion of the iunds to which it was entitled by the spirit 
and purport of the school law, if justly and impartially administered. I further relied 
on a speedy and equitable decision from you, to whom, as the law directs, I referred 
the matter. 

Up to the present time the school has been continued, principally at my expense, 
and I trust that the above reasons will be a sufficient excuse for me to urge you to 
give a final decision on this much vexed and agitated question. 

Expecting the favor of a reply as soon as convenient, 

I have the honor, &c. 

(Signed,) THT. KIRWAN, 

Rural Dean. 

Rev. E. Ryerson, 

Chief Superintendent of Education. 



JVb. 174. The Chief Superintendent to the Rev. Tht. Kirwan^ of Londm* 



There is no assurance that the charges have beea furnished to the parties complained of; nor are then 
specific facts adduced to warrant an official decision. 

[No. 40, H.J 

Education Officf, 

Toronto, \hth February^ 1853. 
Sib, 

I have the honor to acknowledge the receipt of your letter of the 4th instant, 
and to state in reply that T have no assurance that copies of any of your letters of 
complaint against the council and local superintendent of the township of Williams 
have been furnished to the parties concerned, as required by the regulations of this 
department, and as intimated to you in the letter of the 4th November. Nor do 
your letters furnish me with any facts on which it is possible to found any official 
decision. 

You do not say when the school section to which you refer was established, or 
how established. You do not furnish me with any copies of the proceedings of the 
township council of Williams, containing the promises which you say it made and 
violated ; nor whether the returns required by law have been made to the local 



217 

Mxperintendeat, on which alone he could act> were the section entitled to receive 
virhat you claim for it. ' 

As far as 1 can gather from your letters, and from an extract in one of tliem, 
some of the township councillors encouraged the building of a public school-house, 
but not a denominational or separate one : nor has any council authority to levy 
3xiy a5&*e55m6n/ for the erection of a separate schooUhouse; such a house must be 
built by the denomination requiring it. 

A separate school, whether Protestant or Roman Catholic, cannot be established 
before the 2Sth December of any one year, and on the written application of twelve 
beads of families, as required by the 1 9th section of the school act. 

You complain that the township council did not instruct the Catholic inhabitants, 
to whom you refer, how to proceed in their school affairs, so that they might fulfil 
the requirements of the law ; but surely such a duty no more devolves upon a munir 
cipal council, than it devolves upon the government or parliament to teach all parties 
concerned how to obey the law in order to secure its advantages. 

If, according to your representation, the whole or great majority of the inhabi- 
tants in the part of the township to which you refer, are Roman Catholics, they could 
elect trustees, employ a teacher, and erect a school-house, according to their own 
Irishes, under the general provisions of the school act. But if, instead of doing so, 
they have preferred to have their section and school organised and established as 9k 
separate one, they can only receive assistance according to the provisions of the 19th 
section of the school act. 

I have the honor, &c 

(Signed,) E, RYERSON. 

The Rev. Tht. Kirwan, 
Roman Catholic Priest, 
Township of Williams and London. ^ 



J{o. 175. The Rev. Tht. Kxrwariy of London^ to the Chief Superintendent. 



Thinks himself aggrieved at not receiving a decinion on his partial statement of charges ; and appeals to the 

Governor General. 

[L.R., 896, 1853.] 

London, C. W., 2%th February, 1853. 
Sw, 

1 have received your letter of the 15th instant, and am bound to acknowledge 
that its contents have not a little surprised me. 

It was my impression since the receipt of your letter dated the 4th of November 
last, that you had taken steps tahold an investigation into the case as demanded in 
my letter of the 26th of October, and in which I stated that the parties concerned 
had been furnished with a true copy of the complaint preferred against them. Yet 
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after a lapse of upwards of three months you reply that yoa '* have no assurance tht 
copies of my letters of complaint have been furnished to the parties concerned ;'*ant 
also, that my letters do not furnish you with any ^ facts on which k is possiBle to found 
any official decision." 

Some men are in the habit of estimating the character and veracity of odieB 
by their own personal standard '; and I am, therefore, not much astonished at the in- 
sinuation you seem willing to cast upon me. But, setting aside your implied allusion 
as a matter to be attributed to your peculiar mode of controversy, let me for a mo- 
ment refer to the statements and reasoning contained in your letter now before mft 
It is apparent from the wording o^ your reply, dated the 4th November last,* that yw 
were then under the impression 1 had complied with the tenor of the printed refnarfa 
contained on its 4th page. You stated then that you could express no opinion upon 
the case I submitted, until you had received an explanation from the local superin- 
tendent, thereby implying that you awaited his explanation before you could pro* 
ceed further in the matter. It seems now that you have not thought it worth your 
while to require the local superintendent to furnish you with any exjdanation, or 
that he has failed to do sa This is the only inference I can deduce from your 
remarks. 

Referring to the second paragraph of your present reply, where you state I did 
not " say when the school section to which I referred was established," &c., I have 
to remark that you might readily have perceived from my letter of the 26th OotcAer, 
that I complained of the township council for not fulfilling the duties imposed upon 
it by the 3rd clause ot the 18th section of the school act, where it is expressly enacted 
that it shall be the duty of the municipality of each township in Upper Canada, *• to 
form portions of the township where no schools have been established into school 
sections." Had the municipal council performed its duty I would have been right 
in the legal acceptation of the term school section, but as the council had not fulfilled 
the requirements of the law, the term which I thought fit to u*«se was only meant to 
describe the part of the township for which I was claiming fair play and justice. 
The local superintendent could have acted, and did act, when the people did not 
require his interference, but when he would not be permitted to tamper with the 
faith of the children, through the agency of the teacher whom he had introduced for 
proselytising purposes, tnen he could easily find a subterfuge in the technicalities and 
intricacies of your school law ; and you, as Chief Superintendent, seem inclined to 
shield him with your evasive logic. The local superintendent might possibly, by a 
quibble of the law, try to justify himself in refusing aid to the school ; but no law in 
the Canadian statute book could sustain him, as a public officer, in using the language 
which he employed towards the unfortunate people who had been the victims of his 
bigoted and persecuting policy. 

You endeavor to explain away the charge which I preferred against the town- 
ship councillors for not fulfilling their promises and duty, by saying, "nor has any 
council authority to levy any assessment for the erection of a separate school-house." 
A separate school, let me distinctly say, was not asked. The people wanted a school 

* See the letter oa page 212. 
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of their own, and claim the management of it without thfc unjjist dictation or inter- 
ference of the township council or local superintendent. And because they have 
not allowed such dictation and inteiference, you can ''gaVier from my letters, and 
rfrom an extract in one of them/' that the school is a denominational or separate one. 
•It is very unfair on your part to sustain your ar^ment by hypothetical deductions 
"which have no foundation in the facts stated for your consideration. 

You go on to say,^-'* a separate school, whether Protestant or Roman Catholic, 
<5annot be established before the 25th December of any one year ;" although I look 
upon this statement as unnecessary under the circumstances of the case, 1 may ob- 
serve that it seems to me a very strange provision in the law regulating the common 
school system of this section of the Province, but quite consistent with many other 
equally strange provisions of the same school act. According to the above quotation, 
there are only six days in the year set apart for establishing separate schools, and 
. supposing Christmas day should fall on Monday, then only five can be used for that 
purpose. Well, J hope the legislature of theTrovince will see the necessity of ex- 
tending the time to be used for this important purpose beyond the present illiberal 
bounds. 

You say that I " complain that the township council did not instruct the Catholic 
inhabitants to whom I refer how to proceed in their school affairs, so that they might 
fulfil the requirements of the law." I am not aware that I have complained of any 
such thing ; it is a supposition on your part, as far as my letters go»* I said in my 
first letter that the inhabitants neglected to petition the council to have their locality 
erected into a distinct and separate school section ; that is, separate and distinct from 
thie portion of the township and the school section with which it is geographically 
connected, but from which it extends to such a distance as to render it utterly im- 
possible for one school to answer the whole, on account of the great distance. But 
when I referred to the school act, which I had not then at hand, I found that the 
inhabitants were not required by law to present a petition. The council had their 
'duty to perform without any petitioning about it. 

I add ancther extract from your reply, which fully proves the justice of the claims 
I advanced, and which firmly establishes the illegality and impropriety of the con- 
duct of those against whom I appealed to you. You remark, " if, according to your 
representation, the whole, or great msgority, of the inhabitants in the part of the 
township to which I refer are Roman Catholics, they could elect trustees, employ a 
teacher, and erect a school-house, according to their own wishes, under the general 
provisions of the school act.** This is exactly that for which they have been con- 
tenditig ; but the bigotry and unchristian spirit of sectarianism adopted towards them, 
by those who have been entrusted with the local administration of the law, has pre- 
vented them from obtaining their just and constitutional rights, I appealed to you 
against a masked system of persecution ; you try to evade the question by techni- 
calities ; I deixianded an investigation ; you have delayed for months^ and at length 
attempt to impugn my veracity. I now consider that it would be unbecoming on 
my part to hold any further correspondence with you through your department ; I 

* See letter No. 172, page 21 3. 
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will accordingly appeal to his Excellency the Governor General, to whom it seems 
by the 34th section of the school act, you are responsible for yoar official oon toet 
I forward herewith a copy of ray letter of complaint against yon, which I have for- 
warded to his Excellency in council;* and, in the meantime, I wish to inform yon that 
for the public information, I will have the correspondence inserted in the pablie 



It is well the people should see some of the features of that boasted municipal 
system, which to an almost unlimited and intolerable extent controls the educatioo 
of the children of the country, and which usurps parental duties and responsibilities, 
to an extent far beyond the limits which divine or natural law would seem to define. 

I remain, &c. 

(Signed,) THT. KIRWAN, 

Rural Dean. 

Rev. E. Rybeson, 

Chief Superintendent of Schools, 
Toronto, C. W. 



JVo. 1 76. Rer. ThU Kirwan to the Secretary of the Province. 



App«^ to the GoTemor Geoera] against the Chief Saperinteiident for not deciding upon his complainti 

against the local aatboritiea of WiUiame. 

London, C. W., 2Sth February, 1853. 
Hon. Sir, 

A case of great grievance occurred in the township of Williams, in the united 
counties of Middlesex and Elgin, during the past year, between the Roman Cathoh'c 
inhabitants residing in the north-west part of said township, and the local school 
superintendent and township councillors of the same. 

The part of the township to which I allude is peopled by Scotch emigrants who 
came from the Highlands within the last three years, and are under my spiritual 
jurisdiction. The settlement occupies six miles in extent and comprises, at leas^ 
between six and eight hundred inhabitants. They had no school till last summer, 
when by the encouragement of the township councillors, they erected a school house 
at their own expense. The then local superintendent, the Rev. Mr. McPherson, is 
a minister of the Presbyterian Free Church, and so were and are, I believe, all the 
township councillors. Wheii the school was built, a young man, who represented 
himself as having been sent by the Free Church society of Toronto, to give gratuitous 
education to the children who might attend, presented himself as teacher. Certain 
of the inhabitants suspecting that a private conspiracy had been formed for 

• The next letter No. 176, [Letters received 1168, oi 1S68.] 
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proselytising purposes, consulted me on the propriety of allowing him to conduct th^ 
school, and although I knew that nothing good could come outof JNazareth,! advi^d 
them, in consideration of their poverty and want of school convenience, to send their 
children to him, provided he would not attempt to interfere with their religious belief- 
Scarcely had he occupied the school four days, when he commenced to introduce 
religious exercises at variance with the religious principles of the children and parents* 
The first Saturday, he announced to the pupils that he would hold religious service 
in the school, and at which he desired them and their parents to attend. The people 
at once discovering that he was a preacher withdrew their children, and employed 
Mr. Charles McKinnon, who is a legally qualified teacher, and conducts their school 
to the entire satisfaction of the people. 

The township councillors, who had previously promised aidy refused to do their 
duty when the former teacher was discarded, and the local superintendent, of course, 
in concert with the councillors, refused aid from the public school funds, alleging 
that they were ** ungrateful wretches who would not accept the teacher sent taenlighien 
them in the Bibk.'' 

On behalf of the people, I appealed for aid to the Chief Superintendent of 
Schools, the Rev. E. Ryerson, Toronto. 

The application was unsuccessful, and I then appealed for an investigation into the 
matter, and had reason to believe, from the tenor of a letter dated 4th November 
last, that he would fully investigate the case. But to my astonishment, I find by a 
letter of his dated the 15th instant^that he did not think proper to give even the 
satisfaction of a mock investigation, after a delay of more than three months. I 
am, therefore, reluctantly compelled to appeal to his Excellency the Goveilior 
General in council, against the extraordinary conduct of the Rev. Egerton Ryerson, 
Chief Superintendent of Schools for this section of the province, and hope that his 
Excellency, in whose wisdom, spirit of justice and impartiality, I place the fullest 
confidence, will take the matter into consideration. 

A copy of this complaint, I this day transmit to the Chief Superintendent 
aforesaid, and would most respectfully request you to call on him for a copy <f the 
whole correspondence existing between him and me on this subject, for the better 
information of his Excellency, under whose notice I hope you will bring the matter 
at yout earliest convenience. 

J have the honor, &c, 
(Signed,) THT. KIRWAN, 

Rural Dean. 
Hon. A. N. MoRiK, 

Provincial Secretary, 
Quebec. 



[UlLiies^issftil 



[Endorsed.] 

SBCREtARV*s OrnCB, llth March, 185S. 
Referred to the Chi^ Superintendent of Education for Upper Canada for report. 

By command, 
(Signed,) R A. MEREDITH, 

Assistant Secretary. 
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JVb. 177. The Chief Superintendent to the Secretary of the Province* 



; 

Report on (he appea] of the Reyerend Tot. Kirwaa to the GoYerncr General* 

[Ho.WS.H.] ^ 

EllUCATION OfFlCB, 

Toronto, 4th May, 1854. 

In reference to the letter of the Rev. Tht. Kirwan, Ronian Catholic rural dean/ 
at London, Upper Canada, addressed to you the 2ftth February, and transterred to 
me the 11th March, for my explanations as to the complaints and statennents 
contained in that letter against me, I must apologize for the length of tinne which I 
have suffered to elapse before transmitting, for the information of his Excellency, 
the exfJanations or report required. The reasons of this delay are, that I did not 
return from my tour of the several counties of Upper Canada, until about a month 
since, and there have been so many questions and duties requiring immediate 
attention, and which appeared to me to be more important than the vindication of 
myself from the imputations contained in Mr. Kirwan's letter, that I have af loWed 
his charge to remain tmanswered until I could attend* to them without prejudice to 
the pubUc interests and dutie^ of this department. 

Mr. Kirwan has not furnished you with copies of his correspondence with me. 
Had he done so, that correspondence would have contained sufficient proof of the 
gcoundleaso0S8 o/ his charges and the propriety of the course which I have pursued. I 
horefvith encdose^ for the information of his Excellency, copies of that cor- 
respondejttce.* 

I. Before remarking on this correspondence, I may observe, that up to the 
' present moment I have not received any communication wtotever frctfn the only 
parties with whom I am officially required to correspond on the subject — nanaely, 
the trustees and teacher of the school in question — that whatever letters I have 
addressed to Mr. Kirwan, have been from courtesy and respect for his position, ^d 
not from any right which the law gives him to interfere in a matter of this kind, or 
any obligations on my part to correspond with others than local school authorities 
and parties personally interested. The only instance of non-residents of munici- 
palities assufning functions which belong to local school authorities in correspondence 
with this department, are those which are furnished by this correspondence, and 
that which was laid before the legislature some m< nths since on the subject rf 
** separate schools."! And these instances shew to what inconveniences this depart- 
ment has been subjected, in yielding from motives of delicacy and courtesy to 
correspond on school matters with parties who are wholly irresponsible in-sucji 
matters, who appear to be wholly uninformed as to the provisions of the school act, 

» i;he preceding letters, Nos. 168 to 176, pages 209-220. 

^ ** Gorreepondenee between the Roman Catholic Bishop of Toronto and the Chief Superintendent of 
Schools, on the subject of Separate Oommon Schools in Upper Canada.'* Printed by order of the Legislative 
Assembly, September, 186 2, 
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ncj when informed of thek' omissions and errors, as 1 informed Mr, Kir wan in my 
^liter of the 16th February, immediately begin to assail me and attack the school 

2. Now, had Mr. Kirwan acquainted himself with the school law, he would 
iL3.ve known that I had no power to do a single thing that he has demanded — that 
►be utmost I could do, in regard to his complaints, even were his allegations well 
'ounded, would be to offer friendly advice with a view of allaying diiferences and 
inducing useful co-oper^rfion. In my last letter to Mr. Kirwan, dated 15th February, 
1853, I pointed out to him the kind of information necessary to enable me even to 
Form an opinion on the subjects of his representations; but instead of supplying that 
information, he replies in a long, and in several respects, offensive letter, dated 28th 
February ; and on the same day that he sends that letter to me, he sends a copy of 
it with copies of the preceding correspondence, to the *♦ Toronto Mirror'^ newspaper, 
and another lett^ to you complaining of me, and at the same time assailing other 
parties. 

^ A reference to Mr. Rirwan's complaint and statements will, I tbipk, 

abundantly justify the foregoing remarks; he complains that 1 would not iastituta 

an investigation into his complaints against the municipal council of the township 

of Williams. In reply, I observe that the law mowhere provides me with mefiQS or 

^ves me the least authority to institute the invfs^tigation demandt^d ; thai; mmiioipal 

councils are in no way responsible to me, and that the local superintendent (who is 

so unsQrupulousIy assailed, as well as the religious denomination to which he belongs) * 

could not act in respect to the parties referred to without the previous action of the 

township council. Mr. Kirwan says that in my letter to him, dated 4th November, 

1852, (addressed to him by Mr. Hodgins during my absence at Quebec), I gave him 

to understand that I would institute an investigation into his complaint against the 

municipal council and local superintendent of the township of Williams; but it will 

be seen by referring to Mr. Hodgins' letter of that date, that nothing of the kind 

was intimated. All I had authority or could hope to do, was to offer suggestions 

and advice to each of the parties concerned, after having heard their respective 

statements. 

4. Mr. Kipw:^n complains that *Hhe Free Church Society of Toronto sent a 
taaeher to give gratuitous education " to the children of the new settlers of whom he 
speaks ; but surely I had no right to interfere with the operations of that society, 
nor even to express an opinion respecting ihem', however anxious Mr. Kirwaii 
himself might be to stigmattise i^nd repress them. . It appears, according to Mr. 
Kirwan's own statements, that he ''knew nothing good could come out of Nazareth ;-' 
yet he "advised them (the settlers in question) in consideration of their poverty and 
want of school convenieace to send their children" to the gratuitous school of tba 
Free Church teacher. I certainly had no more right to inquire into the nature and 
gfoands of the F^ee Church Society's proceedings among the newly arrived emigrants 
referred to, than into those of Mr. Kirwan-^ advice Xo these same emigrants. 
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5. Mn Kirwan states to you that the emigrants (speaking of them as i* ** colony,') 
on whose behalf he has appealed, have come '*from the highlands ot Scotland witUft 
the last three years;** in his letter to me of the 16th October, it will be seen thatlie 
states that these emigrants ''arrived from the higfilands of Scotland within the last 
tfUDo years, in a very destitute condition;*' while in his letter to me dated only tw> 
weeks later, (28th October) he states that the majority of these people "had/^flil 
the public school taxes for the last two years and more;*' and he adds, in a third letter, 
dated 16tli November, 1852, that ** although the majority of the rate-payers are 
residents for the last two years, some few have settled on the land within the last 
two years ;** a statement which ill accords with the first one which Mr. Kin^^an 
made to me, and the last one which he has made to you. These varying statements 
require no comment from me. 

6. Mr. Kirwan also states to you that these inhabitants "had no school till last 
summer^ when, by the encouragement of the township councillorsi they erected a 
a schoo^house at their own expense;" yet, on the 16th and 28th October, Mr* 
Kirwan prefers a complaint to me against the township council and local superin* 
tendent, for a "dereliction of duty," on the score of money which he claims for this 
school, which, according to his own statement, could not have been in operatbn 
over two or three months, and which must have commenced after the period at 
which the law required the local superintendent to make the apportionment of the 
school money for the year ; and when it is known that a township council cannot 
levy and collect school money from any school section without the application to be 
taxed from the majority of inhabitants of that section, as expressed at a public 
meeting called for that purpose. 

7. It will be seen by referring to ]^r. Kirwan's letter of the 16th October, that 
he applied to me to grant aid to the settlement in question, having, as he states.* been 
informed that I had power to apply a certain amount of aid annually from the legis- 
lative school grant, towards the support of poor schools in parts of the country par- 
tially unsettled." Within three days, 19th October, 1852, 1 informed him that the 
power which he had supposed to be vested in me, had been transferred to the county 
councils — ^referred him to the clause of the statute bearing upon the subject — ex- 
pressed my regret at not being able to comply with his request, and recommended 
him to apply to the municipal council of his county. In Mr. Kirwan's letter, to which 
this was a reply, he made no formal complaints against the township council or local 
superintendent of Williams. He states, indeed, that the inhabitants had not even 
applied to be formed into a legal school section, though, as he says, '' not being con- 
versant with the requirements of the school act," and relying on the promises of 
councillors to do all in their power to support the school in case of their erecting a 
school-house. Nor did Mr. Kirwan apply to me for aid to pay the teaeher fbr last 
year's services, as he demanded in subsequent letters, but concluded his first letter ia 
the following wc»rds : " Hoping that you will take the case into consideration, and 
make »ich allowance from the legislative grant as will enable these poor people to 
keep their school open during the ensuing season" Mr. Kirwan, instead of aetk^ 
upon my friendly suggestion, and applying to the only body who could aid ** iheac 
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* poor people " under the eircivustancesv changes the whole aspect and iBsue of the 

- question by proceeding to prefer formal charges against the township council and 

sicMial saperintendent for "^ dereliction of duty/* and to the letter (26th October, 1852,) 

.^Hoantaining these charges, Mr. Hodgins, during my absence at Quebec, addressed 

%ke note of the 4th Noireaiberi and to which Mr. KirWan makes such irequent refer- 

. enee. But finding nothing on whieh I could form an opinion or give advice in Mr. 

' Kirwan^ reply of the 16th November, and hearing nothing from any other party, I 

left the matter without further notice until I could visit the counties to the west — 

- which was in January or February ; but no party applied to me on the subject, nor 

^lid I hear anything mcnre respecting it, until, on my return frona the western part of 

my tour, I reeeived Mr. Kirwan's letter of the 4th February, to which i replied the 

15th — ^pointing out his omissions and how impossible it was for me to form any 

opinion on the question under such circumstances, and that I had no authority, under 

any eireumstances, to do what he demanded. To his insulting reply of the Sdth 

Febraary, which I first read in the Toronto newspi^rs, I have not thought proper 

to return any answer. 

Ji^rom a review of the whole correapondence, it will, therefore, be seen, . * 

1. That Mr. Khrwan applied to me for assistance to the school, as a poor sehool| 
— ^assistance which appertained to the county council, and not to me, to give. 

% That instead of applying to the county council for the assistance sought, Mr. 
Kirwan commences formal complaints against the municipal council and local super- 
intendent of the township of Williams, denumding of me the exercise of powers 
which the law does not confer upon me. 

8. That Mr. Kirwan has made a variety of charges against the councillors and 
local superintendent of the townskip of WifUams, and when iaformed that he must, 
in order to receive an opinion on the matter> adduce some official proceedings of the 
parties of whom he complains, he furnisher not the copy of a single act of council, 
«r ^UH^Oillorv or local sup^rinteadeiit--<^not the. a|»pncatien at H tni^tee, or even a 
rate-payer, to them, nor the statement of any on# of them to me, but forthwith enters 
a complaint to His Excellency of my aoxbcompliance with hb demands. 

I may remargin conclusion, that if the school trustees or inhabitants of the 
setlieiqept to. queatidn bM r^resented their etrQUmstances and wants to me, I should 
have felt it my duty to refer to their local superintendent, and council if necessasy ; 
but when, first, ac applieatioQ i» made im their behalf as paupers, I had only to advert 
iethe. previdoM of the law on thai point, namely, that appluiation mast bs. nMuie to 
the county council for assistance on that ^rowid ; asd when, secondly, a oosqateiBt 
is made to me agaua^itthe councillors and local superintendent of a township — the 
latter a clergymaii--^by: a clergyman who is m^a renient in the township, I think 
it would be paHial and inaulring on tny part to call upon one clergyman to answer 
^ loAe ehavgesof «Mtker deigyman made under such circumstances, or to refer to 
the councillors in regard to changes made against them in sueba;flntinef,.Qrto ad^|rt 
any other course than that which I explained M> Mr. KivWMsiiKflqrktiBr <tf Ihi 15th 
Fetnruary, 1858. 



I think Mr. Kirwan would have evinced a more ^harit^ble sfHrit and a moR 
discreet and intelligent zeal in behalf of the poor people for whose interests be pro- 
fesses so much concern^ bad he gone among them and adrised and aided them k 
.applying to the ceuncii to-be formed into a separate school section, and to have s 
tax knposed upon themselves for their needful school purposes, rather than to counsd 
them in a course which can secare them no benefit, but must be injurious to th^i, 
and which puts it out of my power to aid them, as I should be happy to do, by advice 
and recommendation for special assistance. 

The Rev. Mr. McPherson is not the bcal superintendent of schools for the town- 
ship of Williams for the current year. Whether he ha» received copies of the letters 
addressed to this department against him, L do not know from himself, as he has 
never written roe a word im the subject. If he had reodved copies of those letten, 
I suppose be has thought himself only obliged to answer to representations of parties 
with whom he was officially connected in the township, but did not feel himself 
-/called upon to ac^ee the gratuitous reprcFentations of a non-resident elergymao^ 

I have the honor, &c. 

(Signed,) E. RYERSON. 

The H<m. A. N. Mown, M.P.P., 
Secretary of the Province, 
Quebec. 



School Sectiofi No. 4, Metcalfe. 

(Ccvnty of Middlesex,) 



.No. 178. Ute Trustees of School Section JVb. 4, Metcalfe, to tht Oiief 

Superintendent. 

/ . . Effect of the establiabment of a Sepaitt^ School. - ^ 

CUa., 2907, 1853.3 

MBstcAtFE, Napier P. O., 1l4ih September^ 1853. 

Some of the inhabitants of tMs section wish to have a sepc^rate school, and have 
ta house bailt for the purpose. Can their doing so ha^e anjr e^ot on this seetkm, as 
^settled by the municipal council of the townidhip 7 

WILLIAM HENRY, 
. (Signed,) JOHN LEWIS, 

DAVID BRDWNi 
Trustees Sehool Section No. 4. , 
1^ Rer. Dr. RTSssoir^ 

Chief Sttperinmeadest of Schiool^ 
Toronto. 
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JVo. 179. The Chief Supmntendent to the Trustees of School Section 

JTo. 4, Metmlfe. 



Provisionfl of the law relating to Separate Schools. 
tNo.444G.] 

Eduqatsoii Ofwob, 
^ Toronto, Brd October^ 18Qd. 

Gentlemen, 

I kave this honor to acknovrledge the receipt of your letter of the 24th ultimo, 
and to stale in reply that no separate school can be established before the 25th of 
December, nor without the act of the township council ; nor will persons establishing 
a separate school be exempted from the payment of rates for the erection of a school- 
house commen ed before the establishment of such separate school. See the 1st 
proviso in the 4th section of the Supplementary School Act 

I have the honor, &c, 

(Signed,) E. KYERSON. 

Messrs. William Henbt, 
John Lewis, and 
David Brown, 

. Trustees School Section No. 4, Metcalfe, 
Napier. 



School Sections Nos. 4 and 8, Sandwich. 

{County of Misex,) 



Jfo. 180. The Local Superintendent of Sandwich to the Chief Superin- 

' tendent. 



Time at wUch tb« opertttons of 4 Separate School) and the efemptlon of Its supporten oommence. 

LL.E. 8014k 18530 

SAmwtcB, lUtk Octeber^ 18S8. ' 

In isohool flection No» 4^ in the township of Sandwich^ the Romaa CcUhoIilc 

inhabitants were set off in July last as a sepamte school; but the tn|8t^S[ of the 

Bebocd «eeti«i hir^e sttioe that {<md afi»r truMtne^ had been ide^ed ami a> teacher 

i^mpk^dfoir tte separate tchool) levied a tax upon the wholot9eotion,^Roraan CathfC^ios 

H? well. as the rest to pav for a school bouse, and for the rates' in th^ir^pct o'l.r 



tl^oagh no a^ement for the school house had been entered into before the Romas 
Oathotic acbool waa set apart and the trustees elected therefor. 

Are not the persons, being Roman Catholics who subscribed for^and those wha 
send children to, the separate school^ exempt from the rates levied bjr the trustees of 
the section for this yeiar ? 

And under the 4tb section of the supplementary school act, 10 Vic.^ cap. 185^ 
those who subscribe seem to be required to subscribe the exact amount of what 
would be their school tax for the current year i do you thiok it necessary that the 
subscription should be exactly equal ? 

If so, how can a party know what amount to subscribe until the schoo! sectioo 
tai; is actually made out, and then he will be top late— «this looks like a dilemma. 

I have been repeatedly applied to about these questions and would feel mucb 
obli^d by your opinion upon them^ with any suggestions that you may be kind 
enough to offer with respect to th^m. 

I have t^e honor, &c. 

(Signed,) }. A. VERVAIS, 

Local Sujperintiendefit, 

Sandwich^ 
The Rev. £. Rinsasoir, D. D.^ 

Chief Superintendent of Schools^ 
Tonmto* 



No. 18L The CMef Superintendent to the Local Supefintendent o/Sandtcuk^ 



Seputte aobool goes inta operatic tDd fs0iBpti(m. takes efS9^ the S^ th^m^t fo&<ywinf 0m 

meni of tlMi scbo^ « 

[No. 801 a] 

Toronto^ I9tk Ocicin^r^ tS6S. 
Sir, 

I hair0 the (icfiior..ta tukwmleige the t^fi. of yoor better, of t|» 12(h laptant 
and to state in repty^ that if the separate school section to which yon refer was no^ 
formed or set off lbs S&th of last December« it cannot bcr so set off before the 25di 
of next December-*'>4ui no school section can be alte^d/ iKof separate schod seoticn 
^brmed^ except at that period of the year : See school oni oi 18iM^ section ft, 9od 
^tiso^ and the 4th claose of the 18Ui seetioD. 

Persona Mippofting a separate school may subseribe m hsge.a sum as thmr 
f lease in support of such sdio^l, but the sam subscribed mutt be a£ luiat eqaalvli^ 
H^'liat they have to pay of th^ c^mty t«tx in onJcr to receive the.Iegbtetive.graot. 



It: can always be aiS6ertaitted BoW much in the pound the cfounty'^ddlidoltAX fbr'thrf 
year anlotints to. 

1 have the honor, &e. 
(Signed,) E. RYEftSiON. 

J. A. Vbevais, Esq., M. D., 

Local Superintetident of Schools, 
Township cf Sand #ich. 



JVo. 182. The Honorable John Ehmley, of Toronto, to the <Mef Superin* 

tendenU 



OoraplaiDts from a Separate School in Sandwich. 

Toronto, 19^A October, 1853- 
Sis, 

The Rev. F. Point, of SandvHch, has written to his lordship, the Bishop, to 
inform Mm that the local authorities have reftised to let the Catholic separate school 
trustees of that place have their portion of the government grant for this year ; on 
the grbund t^iat theWparato sehool, for which such 'portion is claimed, has not been 
in operation six months. 

I have been requested by his lordship to hrmg the subject under your officiaP 
<soB)siideratio{i, in order that the complaint of the piarties may receive redr^s at your 
hands 

If you will oblige me with your decision upon this matter, I will traasmit^t t^ 
the parties interested. 

I have the honor, &c. 

(Signed,) J. ELMSLEY- 

Hite Ret. E. RvisftsoN, O. D;, 

Chief Superintendent of Schools, 
Toronto. 



No. 183. The Chief Superintendent to the Honorable John Eknsleif^ ejf 

Toronto. 



PariddB requiring the tbMrftrelDee bf tlie department «liofild apply directly. 

Education Office, 

Toronto, 24/A October, 1853, 

1 have the honor to acknowledge the receipt of your letter of the 19th instanty 
and to state in reply, that I received a letter from Dr. Yervais, the local superinten- 
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dent of schools for the township of Sandwich, referring, as I suppose, to the cas« 
mentioned by you, as well as to some other questions of dispute. I answered him the 
18th instant.* 

I may remark that the parties concerned should address me on the subject of 
their complaints, and furnish a copy of their letters to those of whom they cpmplain, 
if they wish any official interference on my part in their affairs. 

"^ I have the honor, &c. 

(Signed,) E. RYERSON. 

The Hon. John Elmslet, 
(In re Sandwich,) 

Toronto. • w. • 



No. 134. Certain Protestant Inhabitants of School Section JVb. 8, Semdwichr 

to the Chief Superintendent. * 



SToiHresldeiit aapporters of a ProtoB^Qt S«par%td School ^ewriog aieis^Qii from 1 public School rates. 

Ell. K.«roa, 1854.] 

* * Samj>wu»» 17 th December^ 1S54. 

Reverend Sir, 

I bfeff leave to bring before yoit the case of John Herdman, Robert Herdman 
Wii^am Raddifie and myself, residents of the towndiip of Sandwich, trusting that 
you will be pleased to take it under your consideration and direct us how to proceed 
in the matter. 

Our case stands thus: — We the aforementioned reside in and own prt^rty in 
school section (I thint it is No. 8,) it is almost exclusively French, and as they have 
not before called upon us for any purpose relating to their school, together with the 
fact that we are residing in a distant corner of said sectioii, we have neyer iroabidd 
ourselves to know even the number of the seetion. We are Protestants; and as 
there is a separate Protestant school taught in the section adjoining us^ No. 9, which 
is more convenient to us than the school of the section in which we reside, we have 
for several years sent our children to and supported the said separate school. 

Our names, together with the sums subscribed, have been duly sent in the 
^If-yearly report. 

Our school hsks been kept open this current year, six months ; we have also 
subscribed both time and money for the erection of a new. separate school house in 
the section adyaining us, as the building in whipb the school ha4 fonder ly been kept,, 
was in too distinct a part of the section to suit the wants of the people. 

We were not a little surprised therefore when called upon a few days ago by 
the collector for our taxes, to find that we were taxed for the support of the school 
in the secti9n in which we reside. 

-. -« Set letter Ho. 181, an^e, [No. 5Q2, G.J / , . ; 
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We. Qompiained thereof to the townsbip council^ stating that we considered the . 
oftause. ia the 1^ section of the suppleoieatapy school act for 1858, exempted us sm 
sepanatmts. As they could not arrive at a satisfactory decision, they .agreed to let 
tbe eafe stand over until we should be able to learn your decision on the subject* 
"We have, therefore, taken the liberty of bringing our case before yoi^ begging that 
you will be pleased to. take it under your consideration and soliciting the favor of an 
ariiswer as soon as convenient. 

If we are to support the school of the section in which we reside, and which 
IS different to us not only in religion but even in langauge, we would, sir, knowing 
the interest that you have always taken in the cause of education, beg of you for 
your advice as to the best way for us to proceed to have our children educated : for 
SIS to us new settlers in the back woods to have to support two schools would be a 
case of extreme hardship, and we are not enough in number to establish a separate 
school in the section in which we reside. 

lif you will be pleased therefore to give the subject your consideration, end 
return us an early answer, you will greatly oblige your humble servants. 

(Signed,) JAMES CLAQUE. 

The Rev. E. Ryerson, D. D., 

Chief Superintendent of Schools, 
Toronto. 



M, 185* The Chief Superintendent to certain Protestant Inhabitants of 
School Section JVo. 8, Sandwich. 



Suppoi^tera 4>f a Sdpstrate S<^ool ciinnot be exempted from Fablic School rates uQless incladed in separata 

Sectioq« 

[No. 2557, MJ 

Education Office, 

Toronto, 2'2nd December, lS5i. 

Sib, 

I have the honor to acknowlege the receipt of your letter of the 17th iastant, 
and to state in reply that, according to your letter, you seem to have been considered 
for years' past as forming a part of the separate school section, the school of which 
you have supported. But if you have simply, as a matter of fairness, justice and 
usage, and not by any formal act of the township council, been considered as 
belonging to the separate school section, you can, of course, send your children there 
under the authority of the 12tb section of the supplementary school act, but you 
cannot claitn exemption from the payment of a property school rate in the section in 
which you reside. 

The simplest and most effectual mode of proceeding in order to accomplish the 
objects you have in view, is to apply to the township council, in connection with the 



trustees and others in the separate school section (to the number of twelve .Iieiids of 
fiunilies) to include you in one school section. Acoording to the 19th section of tks 
aot, the council will be obliged to comply with your request; and aeterdiag' to ths 
4th semion of the supplementary school act, you will be exempted from tide pajmesl 
of ^hool rates» except for the sufqport of yoar own separate school. 



: 



Mr. Jamis CLAauB, 

School Section No. 8» 
Sandwich. 



I have the honor, &c. 
(Signed. ) E. R VERSON- 



JVb- 186- Extract /rem the Chief SuperintendenVs Report/or 1852. 

Da the proTiaioos of the law relating to Separate Schools and ReligioM Instnietion^ 

1 . Objections of Certain Opposers of the Separate School clauses of the Law. — ^The 
first objections which I shall notice, relate to that feature of the schoo} law w^hick 
permits, under any circumstances, the establisnment of a Protestant or Roman 
Catholic separate school. 

On the theory involved in this provision of the law, or on the policy of intro- 
ducing it in the first place, I have nothing to say. But it is my deliberate and decided 
opinion — greatly strengthened by the experience and observation of the last year or 
two — that the abotition of this provision of the school law would greatly impede the 
advancement of the system, and do injui'y to all parties c<»icerned ; and I entreat 
every friend to the continued and unparalleled prosperity of our school system^ to 
abstain from all agitation and opposition against the provision of the school lavr for 
separate schools. I think it necessary, and but respectful^ at the san>e time, to give 
my reason for this opinion and counsel. 

1. Let it be observed, that it is only when the teacher or teachers are Roman 
Catholics, that a Protestant se}»arate school can be established, and only when the 
teacher or teachers are Protestants, that a Roman Catholic separate school can be 
established. When once established each school can be eontincied, as long aS the 
parties establishing it shall comply with the requirements of the law. 

2. This provision for separate schools was introduced into the schoo) law in 
1^41, and has been continued in each of the four school acts wiiich have since been 
passed by the legislature. 

3. This and all other provisions of the school law, have been eonsidered fVott 
tltne to time, as unconnected with party poHticslor political parties. It is a singular 
fact, that four of the five school acts by means of whidh our school system has been 
thus far developed and sustained, were brought into the Legislature,^ and passed,, 
utder the auspices of four different administrations of government. Especially m 
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) toO» v^hen the whd^ school law «indeni'6bt the most careful scrutiny and revision^ 
a.nd was placed upon its present ibundation, it was agreed by the leading men of 
different political parties, that the interpst<i and politics of parties should not be 
allowed) in any way whatever, to influence the consideration and interests of the 
achbol system. To that fact, and to the influence of the noble example thus given, 
upon the country at large, is our school system largely indebted for its unrivalled 
success. I deprecate any departure from such a course ; I deprecate making this 
or any other provision of the school law, a political party watchword, or a •* plank** 
in a political parjty ** platform." The bitterest enemy of our school system could not 
devise a more eflfectual method of impairing its usefulness and impeding its progress, 
if not ultimately subverting it altogether, than by drawing it into the vortex of poli- 
ticai partizanship, and engulphing it in the whirlpool of political passions and secta- 
rian animosities. 

4. It is at variance with the principles of sound legislation and government to 
deprive any class of persons of any rights or privileges (whether rightly or wrongly 
conferred in the first instance) IVom the possession of which no public evils or wrongs 
have resulted. Now no evils have resulted or are likely to result from the legal 
provision for separate schools. Though this provision has been in existence twelve 
years, the number of separate schools, both Protestant and Roman Catholic, never 
exceeded 50. According to the last official returns, (1852,) their number is only 25^ of 
which /bttr are cdored, tkrise are Protestant, and eighteKU are Tloman Catholic. Were 
they twice as numerous as they are, they would not aflfeot the general operationa 
and success of the school system. That system never had so strong a hold upon the 
public mind, and never was so prosperous^ as at the present lime. If the existence 
of the provision of the law for separate schools has not subverted, nor weakened^ 
nor impeded the progress of the school system during twelve years of its infancy and 
weakness, it is absurd to supprse that that provision will endanger the system now 
that it has acquired strength and maturity, and is becoming interwoven with thd 
warmest sympathies and dearest interests of the pe<»ple generally. 

5. The existence of this provision for separate schools, while it is practically 
harmless to the school system, prevents opposition and Combinations which would 
otherwise be formed against it. Were there no such provision, how easily eould 
the whole of one large religious persuasion be wrought up into vehement opposition 
to the school system ; how readily would individuals and small sections of other 
parties of the community, unite with such an opposition upon similar grounds, but 
with opposite objects in view ; how promptly would a large number ol persons in 
every county, opposed upon selfish grounds, to all school rates on property, rise up 
under the pretexts of religious zeal against ** state schoolism." In such circumstances, 
the school system would indeed be in danger, if not speedily overthrown. The exist-^ 
ence of the provision for '^parate schools averts such opposition and renders such 
combinations impossible ; it furnishes a safety valve for the explosion and evaporation 
of those feelings which would otherwise be arrayed against any national school 
system* The exemption of our school system from such opposition and combinationa 
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for its 'subversion and overthrow, has no doubt contributed to its more rctpid ^owtk 

and wider success. ^^' 

6. The existence of the provision for separate schools has, in my opinion, averted 
and does avert, evils from other parties — parties among whom the fe >v separate 
schools chiefly exist. We have only to look to other states and countries to find 
examples of prohibitions, by ecclesiastical authority, to the youth of a larg'e portion 
of the community from attending the public schools at all, because of their alleged 
danger to religious faith and morals ; and in consequence of such prohibitions, many 
thousands of youth have been seen growing up deprived of all school education ;— 
it being maintained that it is better for our youth to grow up without ability to read 
or write, than to have their religious faith corrupted or endangered. From official 
intimations given, there is every reason to believe that isuch prohibitions would be 
made in Upper Canada, as they have, indeed, been made in several places. The 
result would be the growing up amongst us of pany thousand youth wholly unedu- 
cated, and inveterately hostile to their fellow citizens of other religious persuasions. 
But wilh the provision in the law for the establishment of separate schools, those eccle- 
siastics who prohibit the youth of their flocks from attending the public schools are 
morally and literally compelled to see them provided with other schools ; and where 
they neglect or fail to do the latter, they cannot honorably prohibit youth from the ad- 
vantages of the former. Thus does this provision of the law afford a proteetioo, as 
well as meanSf for securing to great numbers of youth a schoQl education of which 
they would otherwise be deprived. 

7. Religious minorities in school municipalities of Lower Canada, have the pro- 
tection and alternative of a separate school; and those minoiities (being there 
chiefly Protestants) attach importance to this provision. Religious minorities in 
Upper Canada, whether Protestant or Roman Catholic, cannot be fairly denied that 
relative protection or right which, under the same legislature, they enjoy in Lower 
Canada. 

8. The most, and, in my opinion, only eflTectual method of causing the ultimate 
discontinuance and abandonment of separate schools, is to retain the existing por- 
visions of the law on the subject.* That provision secures all that is granted to the 
dissenting minority of any municipality in Lower Canada, all that can be equitably 
asked for by such minority in any municipality of Upper Canada. I do not think the 
grounds on which separate schools are "established, are valid ; I do not think there is 
any reasonable necessity for such schools ; I think the law provides amply for the pro- 
tection of the religious faith and morals of all classes In the public schools ; I think 
those who establish separate schools voluntarily and needlessly place themselves and 
their children at a disadvantage in regard to sound education and in relation to the 
community at large ; I think it is impossible to make, as a general rule, the separate 
schools as efficient and cheap as the public schools ; I th^ittk no other schools can 
stand long in competition with the public free schools, especially in our cities, to wns^ 
a,nd villages. But it is for the parties concerned to judge of their own interests and 

* See the extract of the law as it existed before the paaaage of the Roman Catholic separate school lav 
of 1855, in No. 1 of this correspondence. 
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inclinations, not yne, 1 am persuaded nothii^ but actual experiment will satisfy 
them ;. and I am equally persuaded that that experiment, the longer and more exten- 
sively it is tried, will produce only the deeper and w;ider conviction as to the disad- 
vantage and int^xpedience of separate schools. Experience and observation will 
t^ach the parties concerned, that their fellow citizens of other religious persuasions. 
are not the unbelievers and dangerous, characters they are represented to be ; that 
they have more iuterests and feelipgs in common with them, than in opposition to 
them ^ that the tendencies ojf the age, and of all the institutions and enterprises of 
pur country, are to cooperation and union among all classes of citizens, rather than 
to Isolation and estrangement from each other ; that there is no part of the civql and 
social economy in which this general cooperation and unity are more important and 
a.dvantageous to all parties, than in the mental development of the whole youthful 
population of the country, and the diffusion of general knowledge ; thj=it as all situa-, 
tipns of public trust WfiJ emolument in our country are directly or indirectly depend- 
ing upon the elective voice of the p^ple, every man is inflicting an iiyurv upon his 
children, who seeks to isolate then^ from that acquaintance and intercourse and conif 
munity of feeling with their fellow citizens, which, in the very natjure'of things, i* 
necessary to secure general cpnfidence and favor. These $ilent and natural, but 
powerful, influences and obvious considerations will be more decisive and effective, 
as to the multiplication and perpetuation of separate schools, than all the arbitrary 
legislation^ that can be invoked on the subject. . The burdens and disadvantages 
Vi^hich are voluntarily embraced and self-incurred, cannot be complained of as a 
grievance,, and will not be long regarded as a privilege,, 

9. But it has been objected, that by the 4th section of the Supplementary School 
Act, passed in June, 1853, a new principle has been introduced in regard to separate 
schools, and the public system is thereby endangered. The fact of the . objection is 
' true, but the inference is false. The new principle introduced is that which places 
the public School system beyond the reach of danger, instead of compromising it. 
This new principle is included in a fourfold provision : — First^ That no municipal 
authority shall be employed, or municipal tax be applied, as heretofore, in support 
of any separate school. Secondly, That whatever is raised by local rate for the sup- 
port of a separate school, must be levied and collected by and from the parties of 
the religious persuasion establishing and sustaining it. Thirdly, That these parties 
must individually tax themselves for their school in sums equal lo what they would 
have to pay as a tax to the school fund of their municipality ; and on this condition 
alone, and only as long as they fulfil it, are they exempt from the payment of public 
school tax Fourthly, That the parties supporting separate schools are not permitted, 
as heretofore, to interfere in the eliBctions and affairs of the public schools. Now, 
every candid person must admit, that by these provisions, the public school system is 
pla(?ed upon a firmer and safer foundation than heretrfore, while the grievance alleged 
by the supporters of separate schools, is effectually removed. , They demanded to 
shwe, not merely in what was he d to be the legal school fund— namely, the legisla* 
tive school grant, and an equal sum raised by local municipal asse^si?[ient, — but on 
a/^ moneys raised for school purposes ; and complained that they were taxed ior 
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moneys, in the advantages of Which they could not participate. The 4th section rf 
the Supplementary School Act says, in substance, ''very well, you shall riot here- 
quired to pay any public school tax at all, as long as you choose to separate yoursdm 
from the ptiblic schools ; but you shall not share in any municipal assessment for 
school purposes ; 3rou shall not interfere in public school elections ; you -must tax 
yourselves in sums equal to those of the required public school tax, and only so long 
as you do so, can you be exempted from the payment of sucjh tax." In regnrd to 
this section of the Supplementary School Act, let it therefore be nriderstbod : — Fhst, 
That no separate school can be estaolished or continued otherwise than on the con- 
ditions and uiidef the circumstances specified in the Il>th section of tiie School A<^ 
of 1850, and which section is the same as corresponding sections in the School Acts 
of 1846, 1843, and 1841. Secondly^ Fhat no part of any municipal assessment can 
be applied, and no municipal £iuthority oi* officer can be emploved, to collect rates 
for the support of any separate school — a great improvement iVthe school law as ft 
has hitherto«existed on this subject. Thirdly^ Thnt if any persons, whether Protest- 
ant or Roman Catholic, demand a separate school in the circumstances under whici 
it may be allowed, they must tax themselves for its support and they must make re- 
turns of the sums they raise and the children they teach — a regulation not before 
required, but rendered necessary in order to make out the school assessment roll, and 
to determine the c6llector^s duties, as also to know whether the childreti reported 
are of the religious persuasion of the separate school ; — a regulation required half- 
yearly of all trustees of public schools in respect to the attendance of children at 
school ; and upon the basis of the returns thus requilfed, is the dchofol futtd half-yearly 
distributed. Fourthly, That separate schools are subject to the same inspections as 
other common schools. Fifthly^ That all ground and semblance of complaint of in- 
justice is taken away from the supporters of separate schools, while they can no 
longer employ municipal authority and municipal assessments to sustain them. 
Sixthly ^ That the supporters of separate schools cannot, as formerly, interfere in the 
public school elections, while the supporters of the public schools cannot interfere ia 
the elections of the separate schools. If, then, separate schools have not hitherto 
endangered our school system, there is still less danger of tbere being able to do so^ 
under the Suplementary School Act, the provisions of which put it out of the power 
of any opposers to shake the foundations of the system, or get up a plausible pretext 
of agitation against it on the plea of religion or justice. The withdrawment of a 
few persons here and there from the support of the public schools, will scarcely be 
felt by the people at large — even in a pecuniary sense — while the disadvantage will 
be with the separatists ; and the supporters of the public schools in such localities 
will have the advantage of promoting the interests of general education, free from 
the impediments of internal discord and opposition. 

10. One other allegation has been made, calculated to excite prejudice and 
opposition against the 4th section of the supplementary school act in regard to 
separate schools. It has been represented as a party concession \o ecclesaastied 
demaifids attd Lower Canada influence I am able to assert, from persbnal 
knowledge, that no part of that section was dk^tated, or sug^sted, or modified b]r 
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hxty public man in Lowor Ca^d^ju I can aUo affirm that it was prepared by 

myself* and submitted, to the coni^ideration of the government without previous 

DOnsuItatipn with any mdmbei' of it on the subject ;* and 1 constructed it according 

to what 1 had previously stated, in an official correspondence^ which was approved 

by those who. hate most objected to this provision of the actf The responsibility- 

of others* whether ministers of the. crown or private menibers of the legislature, was 

ill saoctiotiing substantially that which was atubmitted to them, and in what I 

aubmUted, I yielded to no other influence than of a simple desire to give effect to 

the already Existing, legal provision for separate schools, in such a way as would 

lei^Ve to thp auppoi!teni of such schools not the slightest reasonable pretext of 

connplaint, and yet maintained^ unimpaired and secure, the great principles and 

interests of the public school system, ^l maks these r^marh^* not with a desire to 

irelieve i^ny public man from hi$ just share of responsibility in regard to the school 

law, or to object to the freest expressiion of opinion respecting it, but to prevent it 

from beit)g brought into the arena of party politics— an occurrence which I should 

regard as most calamitous in the progress of our school system. 

Upon the several grouiids, thereforci thus stated, I think the existing provision9 
of the law respecting flieparate schools should be.ajilowed to remain in the statutes^ 
ap modt promotive oi the stE^jbihtyi success, apd general interestis of the school system, 
in the eitistir^g, state of society. In the elSciency of th^t systpm I have as deep an 
interest and coi^qerq as any. Qthei' person in Uppet Canadc^t and am, perhaps, as 
&vcn*atdy situated fpf judging a^ ti; the real io^dimentja tq.il^s progress; and such 
is the suggestion I feel '4, my duty to (^er, 

4. Objectioni of Certain AdoocaUi of Separate Schooh^-^X now address myself 
to a brief notice of objections from an opposite quarter--'*^bjections from some of 
the promoters of separate schools, who, not content with the existing provisions of 
the law, (with which, nevertheless, they had heretofore expressed themselves folly 
SiAtiified)) aJie demMding further iiiodiica|ti<H}Si and. as. tl^ey have iatiipaied an 
intentioA to bnlng.thei question again b^ws thfi legisUtwe^ it it proper; that 1 should 
iMJtioe itr that tbe^ membera^ of tbe^ legi s lato r^ and the public at large, may fully 
understand the nature and grounds of the recent and proposed movements. 

!. It i!9 allied as a feason for the fewness of separate schools, tliat unreasoRable 
obstacles are opposed to their establishment by the provisions and administrattod of 
the laviTi On.thi^ allegation 1 remstrk th<^t the time apd mode of organissing a 
separate sohool seetiop, is preeiaely the same ata that of altering any common schopi 

^Bm the ftiA^l draft of tUg aestion u pf sptftd bgr Ui« Chief Si4>^|fviteDd«n^ In K«. 2 ol (bis oorre** 
|MMideo<Mk, page ^ 

f ''Itkplwsible^ihati^legislatiiTemai^^fttisade lo tbe 4om«ad9 of iadividt]«|b.prftjin|^ on tlie grounda of 
.(WiMiiBiM, for uncefltrioied liberty of leM^iog; exeiBpitiii$.tliom.fo9in.en epbqol ti^ftes, leltb a cortespondiqg 
exoMi^ of'tliei^ dhildMo fiom aU poblie M^ioola, aod leaving them perfectly friee to establish their owa 
ifiluiotoat thiriK oil^n.expeoae.; bdi I am periaaded the Peopko^ lT|q>er Oaoada will neyiit sofl'er.tjbemselves 
toba.taied^ nor the innBhioerjr of til^r i^iremmeat. to be. empUyed* fofi the bmldiiig aiid support of 
dflSOttieatioiialrecliool houses, anor mordthaa for denomiestiimj^l plapee tof. worship aod e]erg7«^—X«^/#r of 
ti§Cl^BiipeHmUn4nUri^.Sttb<t^/or.V^nf^ Ctmmh^ *o Jh, Rman CM^jlk Uifh^ 9f TortmU^^ dated 
ISA ifeivl^ 1862. 
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section,* with the single and only difference that the application of twelve residett 
heads of families of the religious persuasion of the separate school desired, i 
necessary in order to its establishment ; and this application is imperative on tin 
parties to whom it is addressed. The applications of persons for the alteration tf 
a school section, and formation of a new one, may or may not be complied will 
according to the pleasure of the body addressed ; but an application, according tft 
law, from twelve heads of families in a school division, for a separate school, cannot 
be refused ; and there is no mode of procedure required for the election of tbe 
corporation for a separate school, which is not required for the election of the school 
corporation in every new school section in Upper Canada, The first and annual elec- 
tions in both classes of sections, are conducted in the same manner, and at the same 
time.f There is, therefore, not the slightest foumiation for the allegation referred to. 
The allegation that the law is administered to the disadvantage of separate schools, 
is as equally unfounded. In every instance, with one or two exceptions, where 
complaints on this subject have been made, it has appeared that the complaining 
parties have neglected to pay any regard to those simple and necessary pfovistom 
of the law by which school sections of all kinds are established; and then when 
their expectations and wishes are not realized, they ascribe the failure, not to their 
own irregular modfi of procedure, but to the hostility of the administration of d» 
law. The correspondence of this department will show how much pains have 
been taken to point out to these parties their mistakes, how they might be avoided 
cr retrieved, and how all the advantages of the law could be secured to them. 
Before the least credit is given by any member of the legislature io such imputations 
upon the administration of the school law, let the cases on which they are based, 
be specified, and let the official correspondence of this department respecting them 
be called for ; and I am. persuaded every candid man will be satisfied that all such 
imputations are not only groundless, but the reverse of justice and truth. 

2. It has also been objected to make the required statistical return? to the local 
municipal authorities', and a desire has been expre^ed to mak«f such returns to Ae 

■ ' ' ■ ■ ■ ■ - . . . ,.,.■,•.. . , I . . . , , ■ ■ . , ^ 

* " Provided alwaji Ibat each separate school ^bali go into operation at the same tiiuo with alteratiou 
in school sections." — Mrtt Proviso^ in \^th tectum of the School Act o/1850. — ** Provided secondly, thatanj 
alterstioDS in the boundaries of a school section aball not go into eftidol before the Twenty^fifth day of 
December, next after tbe time when it ah. 11 have been made/' — Second ProvUo in faufth clauae of I8tk 
section of School Act of 1850. 

f " The municipal council or board of school trustees shall make the flame proTision for tfae holding of 
the first meeting for the election of tnisiees of eaoh such separate school as is provided in the 4th seotionef 
this Act for holding the first school meeting in a new school section"— 19<A ucivcrn^ Act of 1850. ** To form 
' portions of the township where ncf eehoole have been cstabliehed, intoechooleeetiona; to appoint a person m 
each new school section to call the first school section meeting ; and to canse such penon io be notified 
in the manner prescribed in the fourth teetioti at thia aet***-^18<A Beeiiom^ Ad of 1950. **Wheii* 
ever any school section shall be formed in any townehip, as ptoTided in the 18th motion of this not, 
the clerk of the township shall communicate to tbe person appointed to eall tho ftraS school meeting; for the 
election of trustees, the description and nuffiber of sueh eohool section ; and soch person shall, within 
twenty days thereafter, prepare a notice In writing, describing sndk section, and appointing a tittio add 
place for the fin<t school section toeeting, and ^all canse copies of sneh notice to be posted in at leaak thne 
public places in such school seotioif, at least six days t^tfbrs tfae Ihno of hoidhig «neh meedngk'*-i4U 

se flon. Art oflHv^O. 
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CJhief Superititcndent of Schools alone, and receive directly from him, acting under 
t^he orders of the Governor General in Council the apportionment and payment of 
moneys to separate schools. This would be placing separate schools in a different 
positionr from any other schools, would virtually exempt them from all inspection, 
And their returns from all enquiry as to correctness ; for it is impossible that the 
liead of the department can know anything as to the fairness of such returns, or 
the comparative half-yearly average attendance of pupils at the public and separaite 
sc^j^ls, without going and examining the register of the schools and the modes of 
keeping them ; nor would it be possible for him to devote the time and labor necessary 
to perform th^se duties of the local superintendents, were he even able to investigate 
and judge of the correctnessof the returns made^ Unless such returns are made to 
the local superintendents, the municipalities would not have the requisite data to 
Knake the exemptions authorized by law. Nothing can be fairer than the present 
system of making the returns of both public and separate schools ; and there is no 
reason why the only mode of securing correct returns shoul(^ not be required of the 
one class of schools as well as of the other. In any possible case of difference be- 
tween the local parties, arising out of these returns, or any other question, there may 
be an appeal to the Chief Superintendent of Schools, and afterwards, if need be, to 
the Governor in Council. 

S. It has been farther objected^ that the apportionment of school money to the 
separate schools shoald be made according to the number of the reKgious persuasion 
establishing them, and not, as at present, according tothenumberof children of such 
persuasion attending them,' as <3ompared with the number of children attending the 
public schools. This dennand involves legislating for a class or religious persuasion ; 
it annihilates individual right of choice, aiid places the right df every individual of a 
religious persuasion in regard to the pubiicE schools, and his obligations as to^ the 
separate schools, at the disposal of such persons in each municipality as maj' demand 
a separate school ; whereas the law provides public schools for all upon equal terms 
and under equal prptectton, and will separate no citizen irom his. rights and obliga- 
tions in regard to these public institutions, except by his own voluntary request and 
on the fulfilment on his part of certain corresponding conditions. The law has to 
do with individuals and individual rights, not with religious persuasions or ecclesi- 
astical authorities. 

It will be seen that each of the three foregoing objections and demands involves 
directly or indirectly the placing of the church above the state, and making the latter 
the agent, tax-assessor, and collector for the former — a policy repugnant to the 
principles of free government, and at utter variance with the enlightened spirit of 
our country and age. These demands originate from a natural desire to counteract 
the dsad vantages necessarily attendant upon the establishment of separate schools, 
and to place them in a position of peculiar advantage. But as long as a part is less 
and weaker than the whole, so long must those who isolate themselves from public 
schools and establish private or denominational ones, be prepared to bear additional 
expenses and burden for this distinction and gratification. Another reason for these 
demands is, the new grounds on which sep^^rate schools are^vocated. Heretofore 



840 

they wero only desired to meet the peculiar eircumfitaQces or extreme cawi of 
neigbborhoodfi, where religious bigotry and party spirit deprived the minority of 
protection from iiyustioe and oppre^ssion ( but* within the last year or two» separate 
schools have been demanded on the ground of theory, independent of aoy locil 
circumsiancefl, and upon the ground of avowed hostility to the principles of o« 
whole public school system ; and in this spirit the pasaioig oi the 4th section of the 
supplementary school acl was celebrated by the newspaper advocates of separate 
schools as a fatal blow to the public school system* Wheui therefore^ modifica|jpQi 
in the law are sought for with the avowed purpose of subverting and desiroying the 
system of public schools, the question assumes a new aspect and a new importance 
with all those who consider it the.duty of the state to provide for the educs^tion of 
all the youth of the state, 

4. It has lately been objected that injustice is done the parties establishin| 
separate schools by the present mode of distributing the school library grants and it 
has been insisted that the grant should be distributed to them according to the 
numbers of their religious persuasion, and not to the township and school munici' 
palities, as is now done. On this objection and demand, I have to remark, — First, 
That these libraries are not established for denominational, but for general purposes, 
''^Secondly. That the utmost fairness and impartiality have been exercised in the 
fielection of Ihe hooka,-^Tkirdiy. That besides my own persimal endeavors to procure 
«s large a variety as possible of the best works^ adaf^ed to geiienJ readings emana* 
ting from Roman Catholic^ as well as Protestant^ authors, application was made to 
ike Roman Catholic Bishop of Toronto^ (who i^ also e» member of the^ oounoii ef 
pnUic instruction,) for a list of historical works, auoh Ha h» would recommeiid ; and 
the historical booka^ thus recQ0imended> have been uiserted in the official eatalogus. 
Fdar^Aly,— 'That I have given official notice, that the traslees of sepamie schoob 
would be aided upon the same terms as trusteeia of the publip scIiooIsl in the 
•stabUshtpient of school libraries.* These faeti^ have been kept from their readers bf 
the publications wkfck have assailed the school sy^m, and myself <hi this sofcjeot. 

i. I thinjk it my daty tp advert here to tlw manner in which I have myseKbeen 
trep^ted by the advocates, of separate schools alcove, referred to. DcKrin^ the whole 
of my administration of this department, I have known neither religioigjs i^iectc nor 
political party ; I have endeavored, simply to serv^ piy. country^ The first and only 
official correspondence which has partake^ of. a controversit^l character, wa? with 
tb.e Roman Catholic Bishop of Toronto. That correa^ondence was called for, and 
printed by order of, the legislative assembly ; and with a fairness characteristic of 
French manliness and honor^ it was publisfhed entire by the principal French 
newspapers of Lower Canada.. The effect was, 1 have reason to believe, a satis- 
factory conviction among public men generally, if not unanimously,, in liQwer 
Canada, that I had fulfilled my duties in an impartial ipanner. Bu;t the papers of 
the same religious, persuasion* published in the English language, have pursued a 
very different course. To tbose journals I should. make, no allusion, were they not 

«*3de Utter No. 17 of thii oofreiipon4leiioe, pug^ Si. 



Aoknowledged organs of certain parties, and had they not been commended by 

Episcopal authority, to the confidence and support of a large religious persuasion. 

In r^ard to the course pursued by those journals, I have to draw attention to two 

things. (I.) The invoking of Lower Canada interference in an^exclusively Upper 

Canada question, — getting up discussions and petitions in Lower Canada, for 

legislation in the school matters of Upper Canada. No portion pf the Canadian 

press is more sensitive and hostile than those journals, and the parties they represent, 

against any interference on the part of Upper Canadians with the religious and 

teducational establishments of Lower Canada; and from the beginning I have 

avowed the same opinion, and pursued the same course, — ^believing, that an opposite 

course on the part of the inhabitants of either section of Canada, would sever the 

Union of the two Provinces, if not produce more serious results. Yet these journals 

have commenced the example and advocacy of a course of proceeding which every 

friend of united Canada must deprecate, and which, if persisted in, is pregnant with 

disastrous consequences. (2.) These journals have not permitted their readers to 

see one paragraph that I had written in the official correspondence above referred 

to; but have systematically misrepresented the purport of it; havenssailed me ia 

lerms most abusive, and still continue the demand tor my removal from office. It 

is well known to every reader of it, that that correspondence had no reference 

whatever, (as. represented by these journals) to the existence or non-existence of 

separate schools, but simply to the proportion of moneys appropriated and raised for 

school purposes, to which separate schools A^ere legally and Justly entitled. If, ixh 

the course of the correspondence, I remarked upon other topics, it was known to be= 

in reply, and in vindication of the impugned principles, and character and institutions 

of the great majority of the people of Upper Cai^a. Then ba to removal from 

office, I leave, as I always. have done, to the responsible authorities of the country^ 

the absolute disposal of an office, for appointment to which, or contimiance in which 

I never made a request, and Which I do not wish to fill any longer than I can da 

so to the satisfaction, and for the advantage of my country* But 1 have one requests 

to prefer in regard to myself, and one in regard to the school law and system, to 

establish and extend which so much labor has been bestowed : 

The first request is, that before even the slightest credence be given to the 
e^atemente of the parties referred to, the official correspcmdence of the department 
may be cidled for, when it will be seen whether I am more entitled to the gratitude 
w abuse of such parties. The second request is, that before the existing settlement 
<xf die separate school questi<m be allowed to be disturbed, let the complaining 
parties specify their charges against the present provisions and administration of the 
law, and the facts in sopport of such charges, and let a commission or committee of 
the legisli^ive assembly be af^inted to investigate them. I shrink from no investi* 
gation ; I court every inquiry that can be made. « 

I should have passed over these attacks in silence, as I have done in regard to* 
many others^ were tibey not made by the organs of certain ecclesiastical parties, and 
made with the view of demanding and obtaining further provisions for separate 
schools, and witii the avowed purpose of injuring and destroying a provincial system 
of universal education. Under such circumstances, I think the objects of these 



S4d 

(Mirties in regard to myself and the pubtie school System should be fUly understood.* 
The attacks and efforts of these parties will not, I trust, induce me to depart onektA 
from that coarse of entire impartiality towards all persuasions and parties, which! 
have endeavored to pursue from the commencement, and which has been repeatedly 
acknowledged by many distinguished members of the persuasion of my assailaolB; 
but while I do so, it is equally my duty to guard the public school system against aD 
attempts to weaken and subvert it. 

Objedions to religious instruction in the JcAoob.— Nothing has been elicited by 
the experience, observations, and discussions of another year to modify the ccMielaaoDi 
which had been adopted as to the regulations in respect to religious instmction and 
exercises in the schools. I explained and remarked on these regulatioits at soiBe 
length in my last anniiai report I need add but little to what I then stated, and wUdk 
will be found in tUs report.t In the several petty and personal criticisms which bxn 
been published on my remarks, I have read nothing to weaken th^ feroe, or that has 
seemed to mmi notice. AH theories which transfer to the dayi-schoolmaster, betwe» 
the hours of nine o\)lock in the morning and four in the afternoon, during fi^e days 
of the week, the oUigationa and duties which the holy scriptures^ the primitive ages 
of the christian church, and the constitutions of all religious persuasions^ eigoin npoa 
parents and ciei^, must be nntound and vicious in princi«^» and imoioral ia 
tendency. AH theoriee whieh make tba state the servant and creatine of the church 
are as all history demonstratesi d^rodiug to the former and corrupting to the latter. 
All theories which leave any portion of the population without a public ptovisioD 
for instruction in Ae elements of a practical education, are at variance with the 
principles and i^nds of good government, and hostile to the rij^tls and interests of 
men. All theoriee which eompeU by human enactment, states dr eommunities of 
men in respect to forms and exercises of religion, infringe the prerogative of Jehovah 
himself; trample upon the individual responsibility of man to his Maker; aad 
involve the assumptions on wUch have been baaed the most politieo-eeeleeiaetical 
'despoHsms and erud persecutions that have cursed mankind and erimswMl the 
church of Grod. 

If the right of local self-government is inveirtedorrecc^iSedinanincoiporated 
community, that right is as inviolable in respect to the smallest eehool munieipafity 
as in respect to the largest Pi'ovince or State Faeilfties may be provided and 
recommendations may be given as to the mode of exercking thait right; but die 
tuioption of such recommendations is at the discretion of the municipidity MmM 
Penalties, in the form of pecuniary losses, or Iti any odier form^taenftMeaiMli 
recommendations in exercises of rel%ion, are an inftingement of a right sacred tti 
^very man as a moral agent, as well as to every flree eonminnity. Thuiprindfti 
is so obvious, that it was recognized and acted upon in Upper GanaAft, long belbett 
the creation of our present municipalities and the btrge discretionary powers' widi 
which they are invested. The utmost that a provincid boerd ef education \ 
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proper to do in those days, was to make the following recommendations, after the 
passing of the school law of 1816 : — 

** 1 . That the labors of the day commence with prayer. 
**^ That they conclude with reading publicly and solemnly a few verses o^the 
New Testament, proceeding regularly through the Gospels. 

**3. ThatHhe forenoon of each Saturday be devoted to religious instruction." 
In those days there was nothing whatever in the school law on the subject of 
religious exercises and instruction^ about which some persons talk so much now-a^ 
days ; the most intemperate and vicious characteis were employed as teachers ; 
there was no provision to give effect to the above recommendations^ or even to put 
them in the hands of school trustees; they were scarcely known/if known at all, 
beyond the columns of*one or two of the few newspapers thai were then published ; 
no steps whatever were taken to enforce them ; and every person acquainted with 
the state and charaeter of the schools of those time% knows that in not one school 
oat of teH| if in* one out of twenty, were there daily prayers and scripture reading, 
or religious instruction of any kind, and that where anything of the kind was 
practised, it was dona at the option of the trustees and teacher of the school. Let 
any one compare the above quoted recommendations, with the existing regubUaons 
and recommendations on the sutgect, as given in the note to the next paper of 
this report, page 244, and he cannot fail to be impressed with the gross inconsistency 
of those who, though the architects and advocates of the former^ are the assailants 
of the latter^ as essentially defective and even irreUgious ! Perhaps a more remark- 
able exanqrie of blind partizanship could hardly be selected — an example, I believe, 
little aj^roved o^ or its spirit little participated in, by any conskierable portion of 
the conusunity, 

I think, however, it is denrable^ in addition to the existing regulations and 
recomniendatioBs, that the Council of PaUie Instruction should provide suitable 
Forms of Prayer, to be used in die schoob as may be desired by the trustees and 
teachers ; and I tmst such forms will shortly be prepared for both the grammar and 
common schodls. But the use of them, as well as all special religious instruction in 
the schoohs, must be at the discretion of the parents and trustees concerned Com- 
pulfiion on this subject is as impracticable as it is unreasonable and tyranical Every 
good man most desire the hrgsat possible infusion of the principles, sentiments, and 
spirit of Christianity in our schools and in the entire management of the school sys* 
tem; and the great improvemmt in the schools in this^ as well as in every other 
respect, is the best jMroof of the wisdom of the regulations and recommendations 
which have been made by the Council of Public Instruction in respect to religious 
exercises and instruction in the sdiools, and which will be found ex}dained and 
vindicated at some length in liie paper above referred to, under the head of ^ Qws-r 
turn <f Religioui Instmciionf in amneciian unth ottr System of Public InUruction! 

It is worthy <^ remark, that although a few petitions (proposed and recommended 
for signature by one or two ecclesiastical dignitaries) have been presented tO' the 
legiriature infavorofa denominational system of common schools, not a single 
member of the Legislative Assembly from Upper Canada, of any religiouspersoAsion,^ 
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has been found to advocate such a system— »an indication, the most deciaiye, of tb 
strong and universal sentiments of the people jt>n\the subject. 

(Signed) E. RYERSOK. 

Education Office, 

Toronto, December 1853. 



JVb. 187. Question of Religious Instruction^ in connection with our syitem 

of Public Instruction. 

The question of religious instruction has been a topic of vol ominous and earnest 
discussion among statesmen and educationists in both Europe and Anterica-^has 
agitated more than one country on the continent of Europe— has hitherto depfhtei 
England of a national system of education, permitting to it nothing but a series of 
petty expedients in var)ang forms of government grants to certaJn refigious deno- 
ininations, while the great mass of the laboring population is unreached by a ray of 
intellectual light, and is "perishing for lack of kaowledge," cmfiidst the din of 
sectarian war about ** religious education/' and under the very shadows of the 
cathedral and the chapel. If I have not made this question a prominent topic of 
remark in my annual reports, it is not because I have undervalued or overlooked 
its importance. In my first and preliminary Report on a System of Public Elementary 
Instruction for Upper Canada^ I devoted thirty pages to the discudsion of this subject 
(pp. 22-52), and adduced the experience and practice of the most educating 
countries in Europe and America respecting it. In preparing the draft of the school 
law, I have sought to place it where it has been placed by the authority of govern- 
ment, and by the consent of all parties in Ireland— -as a matter of regulation by a 
National Board, and with the guards which all have considered essential. These 
tegulations* have been prepared and duly sanctioned, and placed ia the hands of 
all school authorities ; nor have I failed from time to time to press their importance 
upon all parties concerned It is, however, worthy of remark, that in no instances 

* The following are the regulations on (he Constitution and Chvemment of Sehooh in respect (9 
Religious and MtfTM Instruetion^ prescribed by the Goancii of PubUc Inatmctioa for Upper Canada : — 

** As Christianity is tlie basis of our whole system of elementary education, that priaciple should 
pervade it throughout. Where it cannot be carried out in mixed schools to the sati^actions of both 
Roman Catholics and Protestants, the law provides for the eatablishment of separate sjcbo^s. Aud the 
common school act, fourteenth section, securing individual rights as weil as recognizing Christianity, 
provides, * That in any model or common school established mider this act, no child shall be required tor 
road or study in or from any religious book, or to join in any exerdse of devotion or religion, which shall 
be objected to by his or her parents or guardians ; Provided always, that withia this limitation, pupils sbaQ 
bo allowed to receive such celigious instruction as their parents or guardians shaH desire, aocorcUng to the 
-geaeral regulations which shall be provided according to law.' 

** In the section of the act thus quoted, the principle of religious instruction in the schools is recognized, 
the restriction within which it is to be giveu is stated, and the exdusive right of eaeh parent and guardiao 
on the subject is secured, without any interposition from trustees, superintendents, or the government itseE 

<* The common school being a day and not a boarding school, rules arising from domestic relations and, 
d I ties are not required ; and as the pupils are under the care of their parents aad guardians on Sabbaths, 
LiO regulations are called for in respect to their attendance at public worship. 

*< In regard to the nature and extent of the d^y religious exercises of iStte school, and the special 
religious instruction given to pupils, the Council of Public lostruction for Upper Canada makes the following 
regulations and recommendations : — 

^* 1. The public religious exereises of each school shall be a matter of mutual voluntary armngeme&t 
between the trustees aud teacher; aad it shall be a matter of lautufil voluntary arrangement between the 
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have those parties who have thought proper to assail the school system, and myself 
personally, on the question of religious instruction, quoted a line from what I have 
professedly written on the subject, or from the regulations which I have recom- 
mended ; while such parties have more than once pretended to give my views by 
quoting passages which were not at all written in reference to this question, and 
"urhich contained no exposition of my views on it. 

As some prominence has been given to this question during the year by indi- 
vidual writers, and some vague statements and notions put forth, I will offer a few 
remarks on it. 

L My first remark is, that the system of common school instruction should, 
like the legislature which has established, and the goverpment that administers it, 
be non-sectarian and national. It should be considered in a provincial, rather than 
a denominational point of View — ^in reference to its bearing upon the condition and 
interests of the country at large — ^and not upon those of particular religious 
persu^ions as distinct from public inteiests, or upon the interests of one religious 
persuasion more than upon those of another. And thus may be observed the 
difference between a mere sectarian and a patriot — between one who considers the 
institutions and legislation and government of his country in a sectarian spirit, and 
another who regards them in a patriotic spirit The one places his sect above his 
country, and supports or opposes every public law or measure of government just 
as it may or may not promote the interests of his own sect irrespective of the public 
interests and in rivalship with those of other sects ; the other views the well-being 
of his country as the great end to be proposed and pursued, and the sects as among 
the instrumentalities tributary to that end. Some, indeed, have gone to the extreme 
of viewing all religious persuasions as evils to be dreade 1, and as far as possible, 
proscribed ; but an enlightened and patriotic spirit rather views them as holding 
and propagating in common the great principles of virtue and morality, which 
form the basis of the safety and happiness of society ; and therefore as distinct 
agencies more or less promotive of its interests— their very rivalships tending to 
stimulate to greater activity, and, therefore, as a whole, more beneficial than 
injurious. I think a national system of public -instruction should be in harmony 
with this national spirit 

teacber and the parent or guardian of each pnpil, as to whether be shall hear such pupil recite from the 
scriptures or catechism, or other summary of religious doctrine and duty of the persuasion of such parent 
or guardian. Such recitations, however^ are not to interfere with the regular exercises of the school. 

/*2. But the principles of religion and morality should be inculcated upon all the pupils 'of the school. 
What the Commissioners of National Education i» Ireland state as existing in schools under their charge, 
should characterize the instruction given in each school in Upper Canada. The Commissioners state that 
' in the national schools the importance of religion is constantly impressed upon the minds of children 
through the works calculated to promote good principles and fill the heart with love for religion^ but which 
are so compiled as not to clash with the doctrines of any particular class of Christians.' In each school the 
teacher should exert his best endeavors, both by example and precept, to impress upon the minds of aU 
children and youth committed to his care and instruction, the principles of piety, justice, and a sacred 
regard to truth ; love to their country ; humanity and univefrsal benevolence ; sobriety, industry, frugality, 
chastity, moderation, temperance, and those other virtues which are the ornament of society and on which 
a free constitution of government is founded ; and it is the duty of each teacher to endeavor to lead his 
papiis, as their ages and capacities will admit, into a clear understanding of the tendency of the above- 
mentioned virtues, in order to preserve and perfect the blessings of law and liberty, as well as to promote 
^^ fotujre h^pp'mess, and also to point out U> them the evil tendency of the opposite vices.'' 
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2. I remark agiUn, that a system of public instruetioii shoald be in harmoajr 
with the views and feelings of the greal body of the pec^le» espeeiaUy of the betlsr 
educated daases. I believe the number of persons in Upper Canada who wodd 
theoretically or practically exdude ehristiaaity in all its forms as ws essentiid 
element in the education criT the country, is exiceadingly smallt and that more thaa 
nine-tenths of the people regard reli^ous instmction as an esamiial and vital part 
of the education of their ciffspring. On this, as well as on higher grounds, I Jay it 
down as a fundamental principle that rel^ious instructioii must form a part <^tbB 
education of the youth of our country, and that that religious instruction must be givea 
by the several religious persuasions to their youth respectively. There would be no 
Christianity among us were it not for the religious persuasions, since they, collee- 
tively, constitute the Christianity of the country, and, separately, the several agendes 
by which christian doctrines and worship and morals are maintained and diffused 
throughout the length and breadth of the land. If in the much that certain writers 
have said about and against ^sectarian teaching,** and agidnst ^sectarian faias^ ib 
the education of youth, it is meant to proscribe or ignore the religious teaching of 
youth by sects or religious persuasions ; then is it the theory, if not the design of 
such writers to preclude religious truth altogether from the minds of the yoath d 
the land, and thus prepare the way for raising up a nation of infidels ! But if^ on 
the other hand, it be insisted, as it has been by some, that as each religious persua- 
sion is the proper religious instructor of its own youth, therefore each religions 
persuasdon should have its own elementary schools, and that thus denominational 
commcm schods should supersede our present public common schools, and the school 
ftmd be appropriated to the denominations instead of to the municipalities ; I remark 
that this theory is equally fallacious with the former, and is fraught with conse- 
quences no less fatal to the interests of universal education than is tiie former 
theory to the interests of all Christianity. The history of modem Europe in general, 
and of England in particular, teaches us that when the elementary schools were in 
the hands of the church, and the state performed no other office in regard to schools 
than that of tax-assessor and tax-gatherer to the church, the mass of the people 
were deplorably ignorant, and, therefore de{dorab)y enslaved. In Upper Canada, 
the establishment and support of denominational schools to meet the circumstances • 
of each religious persuasion would not only cost the people more than five-fold what 
they have now to pay for school purposes, but would leave the youth o£ minor 
religious persuasions, and a large portion of the poorer youth of the country, without 
any means of education, upon terms within the pecuniary resources of their parents, 
unless as paupers, or at the expense of their religious faith. 

8. But the e»tablishment of denominational common schools for the purpose of (. 
denominational religious instruction itself is inexpedient* The comnion schools are | 
not boarding but day schools. The children attending them reside with their' own I 
parents, and are within the charge of their own pastors ; and therefore the oveo-Hght 
and duties of the parents and pastors of ^Idren attending the common schools are 
not in the least suspended or interfered with. The children attending such sehods 
can be with the teacher only from nine o'clock in the morning until four o'clock i& 
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tbB afternoon of five or aix days in the week, while during liis naoming and night of 
«eok week day and the whole of Sunday, they are with their parents or pastors; 
mud the atamings and evenings, and Sabbnth of each week, are the very portions 
Qf time wbioh eonvenien^e and usage and eoclesiastioal laws prescribe for religious 
studies ludd instraction--^portion8 of time during which pupils are not and cannot 
1^ with the teacher^ but are and must be undfifr the oversight of their parents or 
pastors. And the constitution or ord^ of difKsiplina of each religious persuasion 
^sajoins upon its pastors and members to teach the sumnwury of roligiotts faith and 
practice required to be taught to the children of the members of each such persuasion. 
I might here adduce what is enjoined on this sul^^ct by the Roman Catholic, and 
the several Protectant churches^ but as an example of what is required, in some 
fiNrm or oih^, by the laws or rules of every rel^ous persuasion, I will quote the 
^9€h ^axum of the Church of England,-*-which is as follows : 

<*£very parson, vicar, or curate, upon every Sunday and holy day, before 
^Tcniag prayer, shall, for half an hour or more, examine and instruct the youth and 
ignorant persons ia his pariah, in the Ten Commandmapts, the Articles of the Belief, 
and the Lord's Prayer; and shall diligently heaiv • in^itruct, t^nd teach them the 
catechism set forth in the book of common prayer; and all fathers, mothers, masters 
and mistresses, shall cause their children, servants and apprentices, which have not 
learned the Catechism, to come to the church at the time aj^inted, obediently to 
hear, and to be ordered by the minister until they have learned the same. And if 
any mmister negiects his duty herein, let him be sharply reproved upon the first 
complaint, and true notice thereof given to the bishop or ordinary of the place. If, 
after submittmg himself, he shall willingly offend therein again, let him be 
suspended; if so the third time, there being little hope that he will be therein 
Beformed, then excommunicated, and so remain until he will be reformed. And, 
likewise, if any of the said fathers, mothers, masters, or mistresses, children, servants, 
or apprentices, shall n^lect their duties, of the one sort of not causing them to come, 
and the other in refusing to learn, as aforesaid, let them be suspended by their 
ordinaries, (if they be not children,) and if they so pernst by the space of a month, 
tiien let them be excommunicated." 

To requh^e, therefore, the teacher in any common day school to teach the 
catechism of any religious persuasion, is not only a work of supererogation, but a 
direct interfbrence with the disciplinary order of each religious persuasion; and 
instead of providing by law for the extension of religious instruction and the pro* 
motion of christian morality, it is providing by law for the neglect of pastoral and 
parental duty, by transfeiring to the common school teacher the duties which their 
churdi enjoins upon thea, and thus sanctioning inunoralities in pastors and parents, 
which must, in a high degree, be iDjurious to the interests of public morals no less 
than to the interests of children and of the common schools. Instead of providing 
by law for denominational day schools for the teaching of denominational catechisms 
in school, it would seem more suitable to enforce by law the performance of the 
acknowledged disciplinary duties of pastors aad members of religious persuasions 
by not permitting their chiMren to enter the public schools until their parents and 
pastors had taught them the catechism of their own church. The theory, therefore, 
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of denominational day schools is as inexpedient on religious grounds as it is on ths 
grounds of economy and educational extension. The demand to make the teaehcr [ 
do the canonical work of the clergymen is as impolitic as it is selfish. Economy at 
well as patriotism requires that the schools established for all should be open to ail 
upon equal terms, and upon principles common to all^ leaving to each religious 
persuasion the performance of its own recognized and appropriate duties in the 
teaching of its own catechism to Its own children. Surely it is not the province of' 
government to usurp the functions of the religious persuasions of the country ; hnt< 
it should recognize their existence, and therefore not provide for denominational 
teaching to the pupils in the day schools, any more than it should provide suck 
pupils with daily food and raiment, or weekly preaching or places of worship. As 
the state recognizes the existence of parents and the performance of parental daties- 
by not providing children with what should be provided by their parents — namelyp 
clothing and food ; — so should it recc^nize the existence of the religious persuasioos 
and the performance of their duties by not providing for the teaching in the schoob 
of that which each religious prsuasion declares should be taught by its own minis- 
ters and the parents of its children. 

4. But, it may be asked, ought not religious instruction be given in day schools, 
and ought not government to require this in every school ? I answer, what may or 
ought to be done in regard to religious instruction, and what the government ought 
to require, are two diderent things. Who doubts that public worship should be 
attended and family duties performed ? But does it therefore follow that govern- 
ment is to compel attendance upon the one, or the performance of the other ? If 
our government were a despotism, and if there were no law or no liberty^ civil or 
religious, but the absohite will of the Sovereign, then government would, of course, 
compel such religious and other instruction as it pleased, — as is the case under 
despotisms in Europe. * But as our government is a constitutional and a popular 
government, it is to compel no farther in matters of religious instruction than it is 
itself the expression of the mind of the country, aqd than it is authorized by law to 
do. Therefore, in the *' General Regulations on the Constitution and Government of 
Schools respecting Religious Instruction,'^ (quoted in a note on a preceding page) it 
is m^de the duty of every teacher to inculcate those principles and duties of piety 
and virtue which form the basis of morality and order in a state, while parents and 
school teachers and school managers are left free to provide for and give such further 
religious instruction as they shall desire and deem expedient. If with us, as in 
despotic countries, the people were nothing politically or civilly but slaves and 
machines, commanded and moved by the will of one man, and all the local school 
authorities were appointed by him, then the schools might be the religious teachers 
of his will ; but with us the people in each municipality share as largely in the 
management of the schools as they do in making the school law itself. They erect 
the school houses; they employ the teachers; they provide the greater part of the 
means for the support of the schools; they are the parties inunediately concerned— 
the parents and pastors of the children taught in the schools. Who then are to be 
^he judges of the nature and extent of the religious instruction to be given to the 
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pupils in the schools, these parents and pastors, or the executive goremment, coun- 
selled and administered by means of heads of departments, who are changed fromr 
time to time at the pleasure of the popular mind, and who are not understood to be 
invested with any religious authority over the children of their, constituents? 

5. Then, if the questions be viewed as one of fact, instead of theory, what is 
the conclusion forced upon us? Are those countries in Europe in which denomina- 
tional day Schools alone are established and permitted by government, the most 
enlightened, the most virtuous, the most free, the most prosperous, of all the countries 
of Europe or America ? Nay, the very reverse is the fact. And it were not difficult 
to show that those denominational schools in England which were endowed in former 
ages, have often been the seate of oppressions, vices, and practices, that would not 
be tolerated in the most imperfect of the common schools in Upper Canada. And 
when our oonmion schools were formerly, In regard to government control, chiefly 
cinder the management of one denomination, were the teachers and schools more 
elevated in their religious and moral obaracter, than at the present time ? Is not 
the reverse notoriously the case? And if enquiry be made into the actual amount 
of religibus instruction given in what are professedly denominational schools, whether 
male or female, (and I have made the enquiry,) it will be found to consist of prayers, 
not more frequently than in the common schools, and of reciting a portion of cate-v 
chism each week — a thing which is done in many of the common schools, although. 
the ritual of each denomination requires catechetical instruction to be given else- 
where and by other parties. So obviously unnecessary on religious grounds are 
separate denominational schools, that two school houses which were built under the 
auspices of the church of England for parish schools of that church — the one at 
Cobourg, by the congregation of the Archdeacon of Yoik, and the other in connec-* 
tion with Trinity church, Toronto East — have, after fair trial, been converted for 
the time being into common school houses, under the direction of the public hoards. 
of school trustees in i oronto and Cobourg. 

6. I am persuaded that the religious interests of youth will be much more, 
effectually cared for and advanced, by insisting that each religious persuasion shall 
fulfil its acknowledged rules ^nd obligations for the instruction of its own youth,, 
than by any attempt to convert for that purpose the common day schools into 
denominational ones, and thus legislate for the neglect of duty on the part of pastors 
and parents of the different religious persuasions. The common day school and its 
teacher ought not to be burthened with duties which belong to the pastor, the parent 
and the church. The education of the youth of the country consists not merely of 
what is taught in the day school, but also what is taught at home by the parents 
and in the church by the pastor. And if the teligious part of the education of youjth 
is, in any instance, neglected or defective, the blame rests with the pastors and 
parents concerned, who. by such neglect, have violated their own religious canons or 
rules, as well as the express commands of the holy scriptures. In all such cases 
pastors and parents are the responsible, as well as guilty parties, and not the teacher 
of the common school, nor the common school system. 

7. But in respect to colleges and other high seminaries of learning, the case is 
different »Such institutions cannot be established within an hour's walk of every 



man's door. Youth, in order to sttend them, imisti as a general rvle, leave Hbtk 
hemes, and be taken from the daily oversight and instnictians of their parents tti 
pastors. During this period of their edoealiony the duties of parental and pastonl 
eare and instruction mu^ be suspended, or prevision most be made for it in oeme^ 
tion with such institutions. Youth attending eoHeges and collegiate seadnarieB an 
at an age when they are most exposed to temptation^Hnost need the beat coons^B 
in religion and morals — are pursofng^stacKes wliieh raest involve the principles of 
human action, and the duties and relations of eonunon life. At such a period and 
under such circumstances, youth needs the exercise of all that is tender and vigilant 
in parental affection, and all that is instructive and wise in pastorial oversigfat ; yet 
they are far removed from both tfieir pastor and parent Hence what is t^upplied 
by the parent ami pastor at home, ought, as fkr aS possible, to be provided in eon- 
nection with each college abroad. And, thereibro, the same reason thst <»ndeiiuis 
the establishment of public denominational day schoofai, justifies die estaUishmeal ef 
denominational colleges, in cwinection with wihioh the duties of the parent and pastor 
can be best discharged 

Public aid is given to denominati<»ial cdl^ies, not for denomiiiatiattal plirposei^ 
(which is the special object of denominatioiial day schools,) but for the advancement 
of science and literature alone^ because such coHeges are the most eoonomioftb 
efficient, and available agencies for teaching tlie* higher branches of eduoation in 
the country ; the aid being given, not to theological seminaries, nor fbr the supjxtrt 
of theological professors, but exclusively towards the support of teachers of science 
and literature. Nor is Batt aid given to a denominational college until after a large 
outlay has been made by its projectors in the procuring of premises, ereetinger 
procuring and furnishing buildings, and the employment of professors and teacliers 
-—evincive of the intelligence, disposition and enterprise of a laige section of the 
community to establish and sustain such an institution. 

It is not, however, my intention to discuss the question of recognizing and aidii^ 
denominational colleges in a system of public instruction. My object in the fore- 
going remarks is to shew that the objections against the establishment of a system 
of denominational day schools, do not form any objection to granting aid to denomi- 
national colleges as institutions of science and literature, and open to all classes of 
youth who may be desirous of attending them. 

The more carefully the question of religious instruction, in connectioa with our 
system of common schools, is exaoiined, the more deariy, I think, it will appear that 
it has been left where it properly belongs — ^with the local school munioipalitiee; 
parents and managers of schools — the government protecting the right of each parent 
and child, but beyond this and beyond the principles and duties of moriJities eommen 
to all classes, neither compelling nor prohibiting — recognizing the duties of pastors 
and parents, as well as school trustees and teachers, and considering the united 
labors of all as constituting the system of education for the youth of the country. 

(Signed^ E. RYERSON. 

Education Office, 

Toronto, 27tk September,, 1852. 
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JVb. 188. Farm of Returns frofn Camnwn and Separate Schools. 



(a) OOBfMOtf BGHOOL BEOTIOffa 

Mfiium of the aUeridance of children at the School Sectian, No. in the To^mship 

<4 ,/or (he half -year 9 from the first day of to 

the day of 186 . 



LMumber of reiideDt children of sihool age in Section. 



I 



Siortof Konlih . 



No. of reildent children between 
8«nd 16 atttending SohooL 

NOb of resident children of other 
aen attending School 

Ifo. of Non-residMit chfldren 
attending School 



Ac. 

to SI. 



▲XTBITPANOS. 



I 



NaeC realdentchildnni between 

8 and 16 attending School- 
No. of realdent children of other 

ages attending School 

Na of non-raddent difldi«n 
attending School 



KobOfreridnteliildraibetweeB 
6 and 16 attending School.. 

Ncof reeldeBtchildren of other 
ages attending School 

No. of non-resident children 
attending School 



Ncofraaideatchildieiibetween 
6 and 16 attending School. . 

No. of resident children of other 
agesattending School ^.... 

No. of non-resident children 
•ttending School 



Ncef residentehildren between 
6 and 16 attending School.. 

No. of resident children of other 
ages attending School 

No. of non-resident children 



No.of resident ohUdienbetween 
5 and 16 attending School . , 

No. of resident children of other 
agesattending Scho(d 

No. of non-resident children 
School 



We, the imderHgTied Tntgteeg and Teacher qf the section above named, do hereby certify that the foregoing ttatement u 
afiM,eorrectandtrmaocomU(^iheattendameeqfehSt4Tenatthe9QidSi^ 



«*«(^ 



.Teaeher, 



Trmeteetqf School SeeU<m 
No. . 



Bated this. 



_dayof^ 



.185 . 
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(6) UNIOW SCHOOL SECTIONS.* 

Return of the attendance of Children at the School of Union Section No. in the 

Township of_ _/or Vie half-year, from the first day cf 

to the day of 185 , to the Local SuperintendenL 



Number of resident children of sehool age in Township of_ 



_part_ 



Number in Township oL 



„part_ 



Total in Section^ 



Days of Month 


1 


2 


8 


4 


6 


6 


7 


8 


9 


10 


Ac 

to 31 


Bays School 
shonid have 
been kept 
i open. 


{Total 
'attend- 




l-M* 


JANU-LRY. 

No. of resident children fh>m 
Township of 


1 














1 












No. of resident children from 
Township of 




Na of non>resident ohildren 
attendini? School 






1 






1 




1 






FBBRUABT. 

No. of resident children from 
Township of 










! 
















No. of resident children from 
TownshiD of 




Jio. of non-resident ohildren 
attending School 
























1 


MABCH. 

No. of residenfchildren ftwm 
Township of 










QQ 














^ 


No. of resident children from 
Township of 




Na of non-resident children 
attending School 


























APRIL. 

No. of resident children from 
TownshiD of 


% 


1 














! 








No. of resident children fh)m 
TownshiD of 




so. or non-resident children 
attending School 














• 














MAT. 

No. of resident children from 
TownshiD of 














1 














No. of resident children ttom 
TownshiD of 




No. of non-resident children 
attending School 












1 1 












JUSB. 

No. of resident children from 
Township of 

No. of resident children ftom 
Township of 








^ 






Lmmmmt 

1 












No. of non-resident children 
attending School 








' 1 






1 1 




i 






Total number of days in the half year, 181. Tc 


>tal II 






»» 




' 



TTe, the vndersigned Trmtee$ and Teadher of the section above named^ do hereby certify that the 
foregoing return is afull^ correct and true account of the attendance of children at the said 
School on the several days stated alove. 



^Teacher. 

, class Certifieai$f 



Dated thig. 



_dayof_ 



^185 . 



Trustees qf Union School 
Section No. 



Corporate iseau 

to he attached 

here. \ 



» J>uplicat«^ S^turna are required from Union Sobool Seotion»<-«ee the the 4th instruetioii. 



fiSS 



(xeneral Instructions to Trustees and Teachers on the compilation of this Retuim. 

1. The trustees ate to transmit this return, as required by the 5th section of 
the Supplementary School Act of 1853, signed by a majority of the coiporation 
and the teacher, to the local superintendent! within three days after the dose of 
the half year; and to give such, explanations Relative thereto as may be required 
by such local superintendent* 

2. The teacher will enter the number of children attending the school on each 
day, as indicated by the figures at the top of the oolumns^ (numbered from I to 31, 
according to the days of the month,) from his register, distinguishing the ages, and 
whether resident or non-resident. Where kgal or special holidays occur, they 
should be so written. 

3. The teacher will then sum up the daily attendances of resident children of 
all ageSy anfl the number of days the school should /la^e been hept open, so as to 
avoid delay, and to facilitate the duty of the local superintendent. The attend-* 
ance of non-resident children need not be added up, as they are not to be taken into 
account in apportioning the school iund, except in cases where the parents of such 
children have property in the section, which is taxed, or liable to be taxed, for the 
i:chooI purposes of such section. In such cases they are to be returned as re8ident84 

4. Union school sections will make a returti of the full attendance of children 
^5t the school, upon the return provided for them, and transmit ei^act copies to each 

of the local superintendents concerned. 

5. The term summer^ is intended to include the two quarters, from April to 
June, and from July to September ; and the term winter^ the two quarters from 
October to December, and from January to March. 

6. As it is the duty of the trustees to visit the school and see that the register 
18 properly kept, any exaggeration of any of the items in this return, is not only a 
flagrant disregard of truth, but subjects the trustees or teacher, guilty of it,'to a 
fine of five pounds, each, to be prosecuted before any justice of the peace, by any 
person whatever ; or such trustees or teacher may be tried and punished for mis- 
demeanor, and forfeit any share in the school fund. See Idth section of the School 
Act of 1850. 



'Gen'eral Instructions to Local Superintendents in regard to this ttetum. 

i. The local superintendent, before accepting this return, will carefully check 
it, and, if found correct, will sign it as indicated below. All these returns should 
be fyled away by the local superintendent^ for reference, and for handing over to 
his successor when he retires from office. 
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2. In order to determine the mean average attendancei according to which Ae 
school fiind should be apportioned, the local superintendent will divide the haif> 
year's aggregate attendance of resident children at each school, either by the number 
of days such school skmtii Aaoe been kept open^ or by the total number of days m suck 
half-year, whichever he considers most equitable ; but only one of either modes must 
be adopted for the whole year, and applied to ott the schools of the township. This 
instruction, however, does not apply to townships in which length of timef mU^ is 
adopted as the basis of distribution. 

9. The general conditions upon which the school fund is apportioned and paid, 
are,— ^L) That the section shall have reported for the preceding year^ — (2.) That 
it appear from such report that a school has been kept open in such sectimi for at 
least six months of such preceding yefu*, by a legally qualified teacher, and (3 ) That 
the semi-annual returns have been sent to the local saperintendent The two Jbnt 
conditions do not apply to new school sections, — that is, to sections not previously 
connected with any school municipality. 

4. A section having a school open during any portion, or the w*hole, of one half 
year, and not any portion of the next, is entitled to share in only that portion (leg- 
islative school grant or municipal school assessment) of the school fund then 
payable ;'-^-subject, however, in all cases, to the preceding conditions. But there is 
no specified length of time required in any sucli half year to entitle a school to a 
share in such school fund ; — aU that has to be considered is— whether a school has 
been kept open by a qualified teacher during such half year, and whether the gene* 
ral conditions stated in section 8, have been satisfactorily complied with. 

5. All cheques for school money due a section must be made payable to the 
teacher, or bis order, and to no other person ; nor can a. cheque be given except oa 
an order signed by a nuyority of the trustees of the school section concerned. 

Examined by me, and found to be 



Local SvperifUendent ^f BAotU,' 
TUoMvikA day if 185 . . 



SS5 



(r) SEPARATE SCHOOLS. 

Half-yearly Return of the Trustees and Teacher of the_ 

School Ao. in the qf 

from the first day of to the 



to the Local Superintendent, 



Separats 

for the Six Months 

.day of 185 , 



ChUdren or Subscribing to nich Separate Schocd <fauing the Six Months now ending. 


Childben of the Eellgious Per- 
Buasiott of the above named 
Separate School, attending the 
same during the Six Month* 
now ending. 


NAMES. 


ftSBlOEKCB 
WHBK LAST ABBEBSBD. 


Amduwt 

SlTBBCBIBBD. 


AMDtnn 
AXEBADT Paid. 


NAMES. 


No. of 
thmin 
Attend- 

ance. 


\ 





















We^ the undertigned TVus^flet and Teaeker of the aho99 named^ 



certify that the above i» afuU^ true and eorreet etaiemetU pfall mattere contained thereim, 
J>aiedthi$.....^ daif (/__. !«& . 



_ Separate School, do her^ 



.IVisX«f^ 



Trueteeeqffhe 






The-aibove Jltetum hoe been exandnedb^ me, andftmid io he^ 



Local Superintendent qfJSMkoole, 

General Instructions to the School Offeers concerned in regard to Separate School 

jRetums^ 

1. The Trustees of the Separate School are to transmit this Return, accurately 
and completely filled up, as required bv the 4th section of the Supplementary School 
Act of 1853, signed by a msyority of the trustees, and the teacher, to the local 
superintendent, within three days after the close of the half yeal* to which it refers. 

2. The local superintendent, on receipt of this return, will immediately check 
it, and, if found correct, notify the clerk of the municipality in which such separate 
school is established, of the names of all the persons who, being members of the 
same religious denomination, contribute or send children to such separate school, in 
order that such officers may comply wiA the other provisions of the section of the 
act referred to. 

3. A separate school being entitled to share in die legislative school grant <zbfie, 
on the basis of the average attendance, las defined in the 2nd section, and in 
accordance with the conditions stated in the 8rd section of the instructions to local 
superintendent in regard to the general half-yearly returns, the local superintendent 
concerned will pay one-half of the amount such separate school may be entitled to 
receive from such grant for the whole year, at the end of the first half-year, and the 
remaining half (more or less) at the end of the second half-year — m each case 
after receiving the half-yearly returns, and on being satisfied of their accuracy. 

4. All cheques for school money due a separate schod must be made payable to 
the teacher, or bis order, and to no other person ; and no cheque can be given exc^ 
on an order signed by a majority of the trustees of the separate school concerned. 

5. Separate schools are subject to the same inspections, visits, and regulations, 
in regard to reports, &c., as are the public conunon schools. 



s&s 



No. 189. 2'abk shewing the number of Pivtestant and Roman Cathk 
Separate Schools in Upper Canada. 
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• Th& toUa number of Separate Schools in Upper CSanada, including those not yet openwi 
if«i».-In Loirtr Canada there were 45 Dissentient (Separate) Schoolsin IStt t rfnce Old 
tvported by the Superintendent of Education. 

lEOUCATlOS Ofvici, 

Tovonto. 30th ApvO, 1886. 
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